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� 7KH�&29,'����SDQGHPLF�KDV�EURXJKW�DERXW�WXUPRLO�DQG�KDUGVKLS�
DFURVV� WKH�ZRUOG�� )RU�PXFK�RI� WKH�:HVW��&29,'���� UHSUHVHQWV� WKH�
PRVW� VXEVWDQWLDO� SXEOLF� KHDOWK� FULVLV� LQ� OLYLQJ� PHPRU\��� /RRNLQJ�
EH\RQG� LPPHGLDWH� FRQFHUQV� RI� WKH� KHDOWK�� VDIHW\�� DQG�ZHOOEHLQJ� RI�
FLWL]HQV�� PXFK� RI� WKH� :HVW¶V� OHJLVODWLYH� DJHQGD� WKURXJKRXW� WKH�
SDQGHPLF� KDV� IRFXVHG� RQ� FRXQWULHV¶� HFRQRPLF� KHDOWK� DQG�
PDLQWHQDQFH�� DV� ZHOO� DV� WKH� YLDELOLW\� DQG� VXVWDLQDELOLW\� RI� WKHLU�
EXVLQHVVHV�DQG�LQGXVWULHV�JRLQJ�IRUZDUG��7KH�JRYHUQLQJ�VWUXFWXUHV�LQ�
WKH�:HVW�SOD\�D�NH\�UROH�LQ�UHFRYHU\�DV�FRXQWULHV�DWWHPSW�WR�UHERXQG�
HFRQRPLFDOO\�DQG�HQGXUH�D�JHQHUDWLRQDO�SXEOLF�KHDOWK�FULVLV���
� 7KH�8QLWHG�6WDWHV�DQG�WKH�(XURSHDQ�8QLRQ��³(8´��DUH�WZR�RI�WKH�
ODUJHVW� JRYHUQLQJ� ERGLHV� ZRUNLQJ� WR� UHVSRQG� DGHTXDWHO\� WR� WKH�
SDQGHPLF��7KH�8QLWHG�6WDWHV�DQG�WKH�(8�SRSXODWLRQV�DUH�DSSURDFKLQJ�
���� PLOOLRQ� DQG� ���� PLOOLRQ�� UHVSHFWLYHO\��� %RWK� JRYHUQLQJ� ERGLHV�
KDYH� VRXJKW� WR� FRPEDW� WKH� ILVFDO� UHDOLWLHV� RI�&29,'����E\� OHDQLQJ�
KHDYLO\� LQWR� WKHLU� VWDWH� DLG� UHJLPHV� WR� VXSSRUW� VWUXJJOLQJ� LQGXVWULHV��
<HW�HDFK�HFRQRPLF�UHVSRQVH�KDV�EHHQ�GLFWDWHG�E\�WKH�OLPLWDWLRQV�RI�WKH�
V\VWHPV�RI�JRYHUQDQFH�LQ�SODFH��7KH�(8¶V�&29,'����UHVSRQVH�FRXOG�
KDYH� EHHQ� WHPSHUHG� E\� WKH� VWULQJHQW� VWDWH� DLG� UHJLPH� LQWHQGHG� WR�
PDLQWDLQ�FRPSHWLWLYH�EDODQFH�DPRQJ�WKH�PHPEHU�VWDWHV��,QVWHDG��WKH�
(8�KDV�DGDSWHG�WR�WKH�UHDOLWLHV�RI�WKH�SDQGHPLF�DQG�XSHQGHG�LWV�RZQ�
VWDWH�DLG�SROLFLHV��ZLWK�SRWHQWLDOO\�IDU�UHDFKLQJ�FRQVHTXHQFHV��
� 7KLV�1RWH�DQDO\]HV�WKH�FRQVHTXHQFHV�RI�WKH�&29,'����SDQGHPLF�
WR�WKH�OHJDO�VWUXFWXUH�RI�WKH�(8�DQG�LWV�SDWK�IRUZDUG��7KH�(8¶V�DQG�WKH�
PHPEHU� VWDWHV¶� DFWLRQV� WR� FRPEDW� WKH� SDQGHPLF� KDYH� EURXJKW� WKH�
SROLWLFDO�DQG�HFRQRPLF�XQLRQ�WR�WKH�SUHFLSLFH�RI�D�EUHDNGRZQ�RI�WKH�
,QWHUQDO�0DUNHW��)LVFDO�SROLFLHV�PLUURULQJ� WKRVH�RI�WKH�8QLWHG�6WDWHV�
ZLOO�OLNHO\�ULVH�LQ�LWV�SODFH��5HFHQW�WD[�FRXUW�GHFLVLRQV��DFTXLHVFHQFH�WR�
IHGHUDO� GHEW�VKDULQJ� VFKHPHV�� DQG� GHUHJXODWHG� VWDWH� DLG� SROLFLHV�
KLJKOLJKW�WKH�IHGHUDOL]DWLRQ�RI�WKH�(8�DV�D�XQLILHG�HFRQRPLF�VWUXFWXUH��
�
� �� $QGUHZ�6DOPRQ��Why East Beat West on COVID-19��$6,$�7,0(6��0D\�����
�������KWWSV���DVLDWLPHV�FRP���������ZK\�HDVW�EHDW�ZHVW�RQ�&29,'������
� �� $OO�7KLQJV�&RQVLGHUHG��Experts Doubt the Strength of the Economy’s Recovery 
as Coronavirus Rates Grow�� 135� �-XO\� ���� �������
KWWSV���ZZZ�QSU�RUJ����������������������H[SHUWV�GRXEW�WKH�VWUHQJWK�RI�
HFRQRP\V�UHFRYHU\�DV�FRURQDYLUXV�UDWHV�JURZ��
 � Population, Total – EU, US, China�� :25/'� %$1.��
KWWSV���GDWD�ZRUOGEDQN�RUJ�LQGLFDWRU�63�323�727/"ORFDWLRQV (8�86�&1� �ODVW�
YLVLWHG�6HSW������������
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DQG�DOVR�IRUHVKDGRZ�LWV�GLPLQLVKHG�LQIOXHQFH�RYHU�WKH�PHPEHU�VWDWHV¶�
VWDWH�DLG�SROLFLHV��6WUXFWXUDO�UHIRUP�WR�WKH�(8¶V�VWDWH�DLG�UHJLPH�PD\�
EH�LQHYLWDEOH��:LWKRXW�IXUWKHU�HFRQRPLF�IHGHUDOL]DWLRQ��KRZHYHU��WKH�
(8�ULVNV�PLUURULQJ�WKH�8QLWHG�6WDWHV�V\VWHP�RI�LQWHUVWDWH�FRPSHWLWLRQ��
EXW�ZLWKRXW�WKH�ILVFDO�VDIHW\�QHWV��$V�WKH�(8�PRYHV�IXUWKHU�DZD\�IURP�
LWV� FRGLILHG� VWDWH� DLG� UHJLPH� DQG� DV� WKH� UHVLOLHQF\� RI� FRPSHWLWLYH�
EDODQFH� DPRQJ� WKH� PHPEHU� VWDWHV� LV� WHVWHG�� WKH� (8� PXVW� GHFLGH�
ZKHWKHU� FRQWLQXHG� VWUXFWXUDO� UHIRUP� WRZDUG� D� PRUH� XQLILHG� ILVFDO�
HQWLW\�LV�GHVLUHG��'HVSLWH�WKH�HFRQRPLF�ULVNV�DQG�OLNHO\�SXVKEDFN�IURP�
WKH� PHPEHU� VWDWHV�� FRQWLQXHG� ILVFDO� XQLW\� DW� WKH� IHGHUDO� OHYHO� ZLOO�
HQVXUH�WKH�(8¶V�VXUYLYDO�DQG�IXWXUH�JHRSROLWLFDO�LQIOXHQFH��

,,�� '(),1,1*�67$7(�$,'�

� $OWKRXJK�VLPLODU�LQ�VWUXFWXUH��WKH�(8�DQG�WKH�8QLWHG�6WDWHV�GHILQH�
³VWDWH� DLG´� GLIIHUHQWO\�� 7KH� (8� EURDGO\� GHILQHV� VWDWH� DLG� DV� ³DQ�
DGYDQWDJH�LQ�DQ\�IRUP�ZKDWVRHYHU�FRQIHUUHG�RQ�D�VHOHFWLYH�EDVLV�E\�
national public authorities�´��7KHUH�DUH�D�QXPEHU�RI�QHFHVVDU\�IDFWRUV��
���� 7KHUH� PXVW� EH� DQ� LQWHUYHQWLRQ� E\� WKH� 6WDWH� RU� XVH� RI� 6WDWH�
UHVRXUFHV��LQFOXGLQJ�EXW�QRW�OLPLWHG�WR�JUDQWV��WD[�UHOLHI��GHIHUUDOV�DQG�
JRYHUQPHQW�HTXLW\� LQWHUYHQWLRQ�� ����7KH� LQWHUYHQWLRQ�PXVW�EH�JLYHQ�
RQ�D�VHOHFWLYH�EDVLV��DQG�WKHUHIRUH�QRW�DYDLODEOH�WR�DOO�HQWHUSULVHV�LQ�WKH�
6WDWH������&RPSHWLWLRQ�LV�RU�PD\�EH�GLVWRUWHG�DV�D�UHVXOW��DQG�����7KH�
LQWHUYHQWLRQ�LV�OLNHO\�WR�DIIHFW�WUDGH�EHWZHHQ�PHPEHU�VWDWHV���7KH�(8¶V�
GHILQLWLRQ�RI�VWDWH�DLG�WKHUHIRUH�VHUYHV�WR�PLQLPL]H�DQ\�JRYHUQPHQW�
VSRQVRUHG�DGYDQWDJH�WKH�PHPEHU�VWDWH�LV�RIIHULQJ�WR�LWV�LQGXVWULHV�DW�
WKH�H[SHQVH�RI�RWKHU�PHPEHU�VWDWHV��7KLV�GHILQLWLRQ�LV�D�OLPLWDWLRQ�RQ�
ZKDW�PHPEHU�VWDWHV�FDQ�XWLOL]H�YLD�VWDWH�DLG��
� %\�FRQWUDVW�WR�WKH�(8��WKH�8QLWHG�6WDWHV�RIIHUV�D�OLPLWHG�YLHZ�RI�
KRZ� LW� GHILQHV� VWDWH� DLG�� ZLWKRXW� SURYLGLQJ� PXFK� GHWDLO� RQ� DQ\�
SRWHQWLDO� UHVWULFWLRQV�� )RU� WKH� SXUSRVHV� RI� DQDO\VLV�� VWDWH� DLG� LQ� WKH�
8QLWHG� 6WDWHV� PHDQV�� ³DQ� H[FKDQJH� RI� PXWXDOO\� EHQHILFLDO�
FRPPLWPHQWV�EHWZHHQ�D�VWDWH�RU�ORFDO�JRYHUQPHQW�DQG�D�EXVLQHVV�´��

�
 � Competition Policy: State Aid�� (85�� &200¶1��
KWWSV���HF�HXURSD�HX�FRPSHWLWLRQ�VWDWHBDLG�RYHUYLHZ�LQGH[BHQ�KWPO��ODVW�YLVLWHG�-DQ��
����������HPSKDVLV�DGGHG���
 � Id.�
� �� 'LDQH�3��:RRG��State Aid Management in the United States�����(85��67$7(�
$,'�/�4�����������������



'RFXPHQW���'R�1RW�'HOHWH�� �����������������30�

���� CARDOZO INT’L & COMP. L. REV.� >9RO������

7KLV� SUHGRPLQDQWO\� LQFOXGHV�� EXW� LV� QRW� OLPLWHG� WR�� WD[� JUDQWV� DQG�
LQFHQWLYHV��DV�ZHOO�DV�ORDQV�DQG�GLUHFW�FDSLWDO�LQIXVLRQV���

,,,�� (8523($1�81,21�

A. Legal Framework 

� *LYHQ�WKDW�WKH�(8�DQG�WKH�8QLWHG�6WDWHV�DUH�VWUXFWXUDOO\�GLIIHUHQW�
JRYHUQPHQWDO� ERGLHV�� LW� LV� QRW� VXUSULVLQJ� WKDW� WKH\� SRVVHVV� GLIIHUHQW�
OHJDO�IUDPHZRUNV�IRU�VWUXFWXULQJ�DQG�UHJXODWLQJ�VWDWH�DLG��,Q�FRQWUDVW�
WR� WKH� ODFN�RI� D� JRYHUQPHQWDO� DSSDUDWXV� WR� UHJXODWH� VWDWH� DLG� LQ� WKH�
8QLWHG� 6WDWHV�� WKH� (8� W\SLFDOO\�PDLQWDLQV� D� KLJKO\� UHJXODWHG� VHW� RI�
JXLGHOLQHV�� ³(XURSH� KDV� GHYHORSHG� D� VRSKLVWLFDWHG� OHJDO� UHJLPH� IRU�
PDQDJLQJ�DQG�UHJXODWLQJ�6WDWH�DLGV��ZKHUHDV�WKH�8QLWHG�6WDWHV�KDV�QR�
V\VWHPV�WKDW�FRPH�FORVH�WR�DQ\�VXFK�RUJDQL]HG�HIIRUW�´��
� 7KH� (8� LV� D� VXSUDQDWLRQDO� SROLWLFDO� DQG� HFRQRPLF� XQLRQ� WKDW�
FRQVLVWV� RI� WZHQW\�VHYHQ� PHPEHU� VWDWHV��� HDFK� DJUHHLQJ� WR�
LQWHUGHSHQGHQWO\�SDUWLFLSDWH�LQ�WKH�(XURSHDQ�(FRQRPLF�&RPPXQLW\����
6LPLODUO\� WR� WKH� 8QLWHG� 6WDWHV�� WKH� (8� LV� SULPDULO\� VWUXFWXUHG� DV� D�
V\VWHP�IHDWXULQJ�VHYHQ�EUDQFKHV�RI�JRYHUQDQFH��DV�ZHOO�DV�VHSDUDWH�
GLVWLQFW�DJHQFLHV�DQG�DGYLVRU\�ERGLHV�RI�WKH�(8����0RVW�QRWDEO\��WKH�
(XURSHDQ�&RPPLVVLRQ��³&RPPLVVLRQ´��VHUYHV�DV�WKH�(8¶V�H[HFXWLYH�
EUDQFK����
� 6WDWH�DLG�UHJXODWLRQV�LQ� WKH�(8�DUH�FRGLILHG�LQ� WKH�7UHDW\�RQ� WKH�
)XQFWLRQ�RI�WKH�(XURSHDQ�8QLRQ��³7)(8´���PRVW�SHUWLQHQWO\�$UWLFOHV�
���� WKURXJK� ������� 7KH� 7)(8� JLYHV� WKH� &RPPLVVLRQ� FRQWURO� RYHU�
DXWKRUL]DWLRQ� RI� JUDQWV�� D� PRQXPHQWDO� WDVN� JLYHQ� WKH� FRPSHWLQJ�
HFRQRPLF� LQWHUHVWV� RI� WKH� WZHQW\�VHYHQ�(XURSHDQ� QDWLRQV����$UWLFOH�
����RI�WKH�7)(8�VWDWHV�WKDW��

�
 � Id.�
 � Id.�DW�����
 � The EU in Brief�� (85��81,21� �1RY�� ���� ������� KWWSV���HXURSD�HX�HXURSHDQ�
XQLRQ�DERXW�HX�HX�LQ�EULHIBHQ��
 �� Id.�
 �� See generally�&RQVROLGDWHG�9HUVLRQ�RI� WKH�7UHDW\�RQ� WKH�)XQFWLRQLQJ�RI� WKH�
(XURSHDQ� 8QLRQ� DUW�� ���±���� 2FW�� ���� ������ ����� 2�-�� �&� ����� ��� >KHUHLQDIWHU�
7)(8@��
 �� Id.�
 �� Id.�
 �� Id.�
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6DYH�DV�RWKHUZLVH�SURYLGHG�LQ�WKH�7UHDWLHV��DQ\�DLG�JUDQWHG�
E\�D�0HPEHU�6WDWH�RU� WKURXJK�6WDWH� UHVRXUFHV� LQ�DQ\�IRUP�
ZKDWVRHYHU�ZKLFK�GLVWRUWV�RU�WKUHDWHQV�WR�GLVWRUW�FRPSHWLWLRQ�
E\� IDYRXULQJ� FHUWDLQ� XQGHUWDNLQJV� RU� WKH� SURGXFWLRQ� RI�
FHUWDLQ� JRRGV� VKDOO�� LQ� VR� IDU� DV� LW� DIIHFWV� WUDGH� EHWZHHQ�
0HPEHU�6WDWHV��EH�LQFRPSDWLEOH�ZLWK�WKH�LQWHUQDO�PDUNHW����

$V�VXFK��WKH�7)(8�SXWV�WKH�&RPPLVVLRQ�LQ�FKDUJH�RI�HQVXULQJ�WKDW�QR�
PHPEHU�VWDWH�JDLQV�DQ�XQIDLU�DGYDQWDJH�WKURXJK�VWDWH�DLG��$UWLFOH�����
H[SUHVVO\�JUDQWV�WKH�&RPPLVVLRQ�WKH�SRZHU�WR�UHJXODWH�WKH�DSSOLFDWLRQ�
RI�$UWLFOHV�����DQG�����DQG�WR�GHWHUPLQH�ZKLFK�FDWHJRULHV�RI�VWDWH�DLG�
DUH�H[HPSW�IURP�WKH�SURFHGXUHV����
� :KLOH�WKH�7)(8�FRQWDLQV�ZKDW�DPRXQWV�WR�D�JHQHUDO�SURKLELWLRQ�
RQ� VWDWH� DLG�� WKH� &RPPLVVLRQ� HQFRXUDJHV� VWDWH� DLG� LQ� D� QXPEHU� RI�
IRUPV��1DPHO\��LW�HQFRXUDJHV�VWDWH�DLG�WKDW�ZRUNV�WR�HQVXUH�³D�ZHOO�
IXQFWLRQLQJ�HFRQRP\�´�VXFK�DV�ZKHQ�WKHUH�LV�D�QHHG�WR�VWDYH�RII�PDUNHW�
IDLOXUH�LQ�WKH�(8����7KH�(8�LV�XQLTXHO\�FRQVWUDLQHG�E\�LWV�FHQWUDOL]HG�
PRQHWDU\� SROLF\� DQG� IUDJPHQWHG� ILVFDO� SROLF\� ODFNLQJ� VWULFW��
FHQWUDOL]HG�QDWLRQDO�EDODQFH�EXGJHW�FRQVWUDLQWV��:KLOH�WKH�7UHDW\�RQ�
6WDELOLW\�� &RRUGLQDWLRQ�� DQG� *RYHUQDQFH� LQ� WKH� (FRQRPLF� DQG�
0RQHWDU\�8QLRQ��³76&*´��ZDV�HQDFWHG�LQ�����²ZKLFK�VHW�EDODQFHG�
EXGJHW�UHTXLUHPHQWV�IRU�PHPEHU�VWDWHV�DQG�RWKHU�FRXQWULHV�WKDW�FKRVH�
WR� RSW� LQ²PHPEHU� VWDWHV� URXWLQHO\� SUHVHQW� GHEW�*'3� UDWLRV� ZHOO�
EH\RQG�VL[W\�SHUFHQW��WKH�JHQHUDO�FDS�HVWDEOLVKHG�WKURXJK�WKH�WUHDW\����
$Q\�ILVFDO�UHVSRQVH�LV�IHOW�QRW�MXVW�E\�WKH�LQGHEWHG�PHPEHU�VWDWH��EXW�
E\�RWKHU�MXULVGLFWLRQV����$�ZHDNHU�HXUR�DQG�D�GHSUHVVLRQ�RI�IUHH�WUDGH�
DPRQJ� WKH� PHPEHU� VWDWHV� LQ� WKH� (8� DUH� QRWDEOH� HFRQRPLF�
FRQVHTXHQFHV� RI� DQ� (8� ZLWKRXW� VWURQJ� FRQWUROV����7KXV�� ³VWDWH� DLG�
SURYLVLRQV�DUH�D�GLVFLSOLQH�IRU�PHPEHU�VWDWHV�´���5HJXODWLRQV�VHUYH�WR�

�
� ��� 7)(8�DUW�������
� ��� 7)(8�DUW�������
 �� Competition: State Aid Procedures�� (85�� 81,21� ��������
KWWSV���HF�HXURSD�HX�FRPSHWLWLRQ�SXEOLFDWLRQV�IDFWVKHHWV�VWDWHBDLGBSURFHGXUHVBHQ�S
GI��
� ��� 7UHDW\� RQ� 6WDELOLW\�� &RRUGLQDWLRQ� DQG� *RYHUQDQFH� LQ� WKH� (FRQRPLF� DQG�
0RQHWDU\�8QLRQ��-DQ�����������
� ���$OEHUW�+HLPOHU�	�)UpGpULF�-HQQ\��The Limitations of European Union Control 
of State Aid�����2;)25'�5(9��(&21��32/¶<������������������
 �� Id.�
 �� Id.�
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PDLQWDLQ�HFRQRPLF�EDODQFH�DPRQJ�WKH�PHPEHU�VWDWHV�DQG�UHGXFH�WKH�
SRWHQWLDO�IRU�IUHH�ULGLQJ�DPRQJ�XQUHJXODWHG�ORFDO�JRYHUQPHQWV����

B. Procedures to Acquire State Aid 

� $OWKRXJK�WKH�7)(8¶V�JHQHUDO�SURKLELWLRQ�RI�VWDWH�DLG�HQVXUHV�VWDWH�
UHVRXUFHV�GR�QRW�GLVWRUW�FRPSHWLWLRQ�DPRQJ� WKH�PHPEHU�VWDWHV���� LWV�
OHJDO� IUDPHZRUN� OHDYHV� RSHQ� WKH� DELOLW\� WR� DSSO\� IRU� VWDWH� DLG� WR�
DFKLHYH� VSHFLILF� SROLF\� REMHFWLYHV� WKDW� EHQHILW� WKH� (8���� (DFK�
DSSOLFDWLRQ� IRU� VWDWH� DLG� PXVW� JR� WKURXJK� WKH� VDPH� (8� FRQWUROV�
UHJXODWHG� E\� WKH� &RPPLVVLRQ���� 6WDWH� DLG� FRQWURO� UHTXLUHV� WKDW� WKH�
&RPPLVVLRQ�EH�QRWLILHG�RI�DQ\�QHZ�PHDVXUHV�HQDFWHG�E\�D�PHPEHU�
VWDWH�� VXEMHFW� WR� GH� PLQLPLV� OLPLWDWLRQV���� 7KH� &RPPLVVLRQ� WKHQ�
FRPPHQFHV�D�SUHOLPLQDU\�LQYHVWLJDWLRQ�LQWR�ZKHWKHU�WKH�DLG�UHTXHVW�LV�
FRPSDWLEOH�ZLWK� UXOHV� VHW� RXW� E\� WKH�7)(8����7KH�&RPPLVVLRQ� FDQ�
LVVXH� D� IHZ� SRVVLEOH� RXWFRPHV�� ���� D� SRVLWLYH� RXWFRPH�� ZKLFK�
HVWDEOLVKHV�WKDW�WKH�DLG�LV�FRPSDWLEOH�ZLWK�WKH�,QWHUQDO�0DUNHW������D�
FRQGLWLRQDO�RXWFRPH��ZKLFK�HVWDEOLVKHV�WKDW�WKH�SURSRVHG�VWDWH�DLG�LV�
FRPSDWLEOH�ZLWK� WKH� ,QWHUQDO�0DUNHW�RQO\�XQGHU�VSHFLILF�FRQGLWLRQV��
DQG� ���� D� QHJDWLYH� RXWFRPH�� D� GHFLVLRQ� WKDW� UHMHFWV� WKH� DLG� DV�
LQFRPSDWLEOH�ZLWK�WKH�,QWHUQDO�0DUNHW����7KH�&RPPLVVLRQ�DOVR�KDV�WKH�
SRZHU�WR�LQYHVWLJDWH�H[LVWLQJ�VWDWH�DLG�SROLFLHV�WKDW�KDYH�DOUHDG\�EHHQ�
LPSOHPHQWHG��WR�GHWHUPLQH�ZKHWKHU�WKH\�DUH�VWLOO�FRPSDWLEOH�ZLWK�WKH�
,QWHUQDO�0DUNHW��DQG� WR� UHFRYHU�DLG� IURP�EHQHILFLDULHV� WKDW� UHFHLYHG�
VWDWH�DLG�EHIRUH�D�QHJDWLYH�GHFLVLRQ�ZDV�LVVXHG����
� 7KLV� LV� QRW� WR� VD\� WKDW� WKH� &RPPLVVLRQ� LQWHQWLRQDOO\� UHVWULFWV�
PHPEHU�VWDWHV¶�IUHHGRP�WR�JUDQW�VWDWH�DLG��7KH�PDMRULW\�RI�VWDWH�DLG�
UHTXHVWV� WKDW� WKH� &RPPLVVLRQ� JUDQWV� DUH� WKURXJK� WKH� XVH� RI� EORFN�
H[HPSWLRQV����7KH�*HQHUDO�%ORFN�([HPSWLRQ�5HJXODWLRQ� �³*%(5´��
DOORZV�WKH�&RPPLVVLRQ�WR�GHFODUH�VSHFLILF�FDWHJRULHV�RI�VWDWH�DLG�WKDW�

�
 �� Id.�
 �� State Aid Procedures�� (85�� 81,21� ��������
KWWSV���HF�HXURSD�HX�FRPSHWLWLRQ�VWDWHBDLG�RYHUYLHZ�VWDWHBDLGBSURFHGXUHVBHQ�KWPO��
 �� Id.�
 �� Id.�
 �� Id.�
 �� Id.�
 �� Id.�
 �� Id.�
� ���+HLPOHU�	�-HQQ\� supra QRWH����DW������
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DUH�SUHHPSWLYHO\�FRPSDWLEOH�ZLWK�WKH�7)(8�XQGHU�VSHFLILF�FRQGLWLRQV��
DQG� DUH� WKXV� H[HPSW� IURP� JRLQJ� WKURXJK� WKH� &RPPLVVLRQ¶V�
QRWLILFDWLRQ� UHJXODWLRQV���� 7KH� H[HPSWLRQV� H[LVW� SULPDULO\� WR� KHOS�
VXSSRUW� VPDOO� DQG�PHGLXP�VL]HG�HQWHUSULVHV� �³60(V´��DQG�DGYDQFH�
EURDG�(8�LQWHUHVWV�DQG�SURMHFWV����

:KHQ�VHWWLQJ�XS�WKH�*%(5��WKH�&RPPLVVLRQ�KDV�VRXJKW�WR�
JHW� WKH� ULJKW� EDODQFH� EHWZHHQ�� RQ� WKH� RQH� KDQG�� WKH�
VLPSOLILFDWLRQ�REMHFWLYH��DQG��RQ�WKH�RWKHU�KDQG��WKH�QHHG�WR�
HQVXUH� WKDW� WKH� SRVLWLYH� HIIHFWV� RI� WKH� DLG� RXWZHLJK� WKH�
QHJDWLYH� HIIHFWV� RI� WKH� DLG� LQ� WHUPV� RI� GLVWRUWLRQ� RI�
FRPSHWLWLRQ����

7KXV�� WKH�&RPPLVVLRQ�SOD\V�DQ�DFWLYH� UROH� LQ� WKH�GLIIHUHQW� W\SHV�RI�
VWDWH�DLG�WKDW�PHPEHU�VWDWHV�FDQ�DGRSW��

C. Examples of State Aid Grants 

� 7KH�&RPPLVVLRQ�DSSURYHV�ELOOLRQV�RI�HXURV�LQ�VWDWH�DLG�HYHU\�\HDU�
WKDW� DUH� QRW� GHHPHG� WR� GLVWRUW� FRPSHWLWLRQ���� 7KHVH� SROLFLHV� KDYH�
SOD\HG�DQ�HVVHQWLDO�UROH�LQ�WKH�(8¶V�VWDELOLW\��VXFK�DV�GXULQJ�WKH�(8¶V�
UHVSRQVH�WR�WKH�����±�����ILQDQFLDO�FULVLV��,Q�WKH�ZDNH�RI�WKH�FROODSVH�
RI� /HKPDQ� %URWKHUV� DQG� VXEVHTXHQW� (XURSHDQ� EDQNLQJ� FULVLV�� IRU�
H[DPSOH�� WKH� &RPPLVVLRQ� VRXJKW� WR� VWDELOL]H� (XURSHDQ� EDQNV� WKDW�
ZHUH� RWKHUZLVH� RQ� WKH� SDWK� WRZDUG� ILQDQFLDO� FROODSVH����8QGHU� WKH�
JXLGHOLQHV� RI� WKH� (8¶V� $UWLFOH� ���� IUDPHZRUN�� WKH� &RPPLVVLRQ�
DSSURYHG�¼���� WULOOLRQ� LQ� VWDWH� DLG� DVVLVWDQFH� WR�EDQNV� DQG� ILQDQFLDO�
LQVWLWXWLRQV�E\�2FWREHU�RI���������³6WDWH�VXSSRUW�PHDVXUHV�WRRN�YHU\�

�
 �� Legislation > Block Exemption Regulations�� (85�� 81,21� �-XO\� ���� �������
KWWSV���HF�HXURSD�HX�FRPSHWLWLRQ�VWDWHBDLG�OHJLVODWLRQ�EORFN�KWPO��
 �� See generally�.ULVW\QD�'HLEHURYD�	�+DUROG�1\VVHQV��The New General Block 
Exemption Regulation (GBER): What Changed?�� ��(85��67$7(�$,'��/�4������ ���
��������³%H\RQG�VLPSOLILFDWLRQ��WKH�PDLQ�SROLF\�REMHFWLYH�RI�*%(5�LV�WR�FUHDWH�DQ�
LQFHQWLYH�IRU�0HPEHU�6WDWHV�WR�IRFXV�WKHLU�DLG�EXGJHWV�RQ�WKH�W\SHV�RI�DLG�ZKLFK�DUH�
FRQWULEXWLQJ� WR� UHDOLVH� WKH� UHYDPSHG� /LVERQ� 6WUDWHJ\� REMHFWLYHV� LQ� VXFK� DUHDV� DV�
GHYHORSPHQW� RI� 60(V�� IDFLOLWDWLQJ� 60(V� DFFHVV� WR� ILQDQFH�� SURPRWLQJ�
HQYLURQPHQWDO�SURWHFWLRQ��VWLPXODWLQJ�LQQRYDWLRQ�RU�HQVXULQJ�DFFHVV�WR�WUDLQLQJ�IRU�
(XURSHDQ�ZRUNHUV�´���
 �� Id.�DW�����
 �� See generally� State Aid Scoreboard 2019�� (85�� &200¶1� �0D\� ��� �������
KWWSV���HF�HXURSD�HX�FRPSHWLWLRQ�VWDWHBDLG�VFRUHERDUG�LQGH[BHQ�KWPO��
� ��� )UDQoRLV�&KDUOHV� /DSUpYRWH�� Selected Issues Raised by Bank Restructuring 
Plans Under EU State Aid Rules�����(85��67$7(�$,'�/��4�����������������
 �� Id.�
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GLYHUVH� IRUPV� VXFK� DV� OLDELOLW\� JXDUDQWHHV�� UHFDSLWDOL]DWLRQV��
VXERUGLQDWHG�LQVWUXPHQWV��DVVHW�JXDUDQWHHV�RU�OLTXLGLW\�OLQHV�´���
� <HW� HYHQ� LQ� WKH� PLGVW� RI� D� EDQNLQJ� FULVLV� WKDW� ZDUUDQWHG� GHHS�
ILQDQFLDO�IOH[LELOLW\��WKH�&RPPLVVLRQ�DLPHG�WR�DGKHUH�WR�D�QXPEHU�RI�
FRUH� UHJXODWRU\� WHQDQWV��)LUVW�� WKH�&RPPLVVLRQ�PDLQWDLQHG�FRPSOHWH�
FRQWURO�RYHU�VWDWH�DLG��SURPRWLQJ�RQO\�WHPSRUDU\�IOH[LELOLW\�DPRQJ�WKH�
PHPEHU�VWDWHV����6HFRQG��WKH�&RPPLVVLRQ�PDLQWDLQHG�WKHLU�UHJXODWRU\�
SUHVHQFH� RYHU� WKH� VWDWH� DLG� WKDW� KDG� EHHQ� DSSURYHG���� 7KLUG�� WKH�
&RPPLVVLRQ�FRXOG�QRW�EH�WKH�ORQH�ILQDQFLDO�UHJXODWRU�RI�WKH�(XURSHDQ�
ILQDQFLDO�VHFWRUV����7KH�&RPPLVVLRQ��HYHQ�GXULQJ�D�ZRUVHQLQJ�JOREDO�
ILQDQFLDO�FULVLV��SURYLGHG�VXEVWDQWLDO�DLG��EXW�ZLWK�H[WHQVLYH�FRQGLWLRQV�
WR�PDLQWDLQ�FRPSHWLWLYH�EDODQFH��
� $� SURPLQHQW� H[DPSOH� RI� (XURSHDQ� VWDWH� DLG� SURFHGXUHV� LQ� WKH�
����±�����ILQDQFLDO�FULVLV�RFFXUUHG�ZKHQ�WKH�&RPPLVVLRQ�DSSURYHG�
WKH� %ULWLVK� JRYHUQPHQW¶V� SODQ� WR� EDLORXW� DQG� UHVWUXFWXUH� /OR\GV�
%DQNLQJ�*URXS��³/OR\GV´�����,Q� WKH�PRQWKV� OHDGLQJ�XS� WR� WKH�FULVLV��
/OR\GV��WKHQ�NQRZQ�DV�/OR\GV�76%�*URXS��DFTXLUHG�DQG�LPPHGLDWHO\�
DEVRUEHG�+DOLID[�%DQN�RI�6FRWODQG��³+%26´��LQWR� WKH�/OR\GV�EDQN�
VWUXFWXUH����/LNH� PDQ\� EDQNV� DW� WKH� WLPH�� +%26�ZDV� LQ� GDQJHU� RI�
EDQNUXSWF\�GXH��LQ�ODUJH�SDUW��WR�ULVN\�OHQGLQJ�SUDFWLFHV����,W�FRQWUROOHG�
RYHU�WZHQW\�SHUFHQW�RI�WKH�8QLWHG�.LQJGRP¶V��³8.´��PDUNHW�VKDUH�RI�
PRUWJDJH� OHQGLQJ���� ,Q� D� SKUDVH� SRSXODUL]HG� DW� WKH� WLPH�� WKH� 8.�
JRYHUQPHQW�EHOLHYHG�WKDW�+%26�ZDV�³WRR�ELJ�WR�IDLO�´���7KHUHIRUH��LQ�
2FWREHU�RI�������DW�WKH�KHLJKW�RI�WKH�EDQNLQJ�FULVLV��WKH�8.�IDFLOLWDWHG�

�
 �� Id.�DW�����
 �� Id.�
 �� Id.�DW�����
 �� Id.�
� ��� (XURSHDQ� &RPPLVVLRQ� 3UHVV� 5HOHDVH� ,3���������� 6WDWH� $LG�� &RPPLVVLRQ�
$SSURYHV�5HVWUXFWXULQJ�3ODQ�RI�/OR\GV�%DQNLQJ�*URXS��1RY������������>KHUHLQDIWHU�
&RPPLVVLRQ�3UHVV�5HOHDVH@��Lloyds TSB Seats £12bn HBOS deal��%%&���6HSW������
�������KWWS���QHZV�EEF�FR�XN���KL�EXVLQHVV���������VWP��
� ��� -LOO�7UHDQRU��Lloyds Shareholders ‘Mugged’ by 2008 HBOS Takeover, High 
Court Told�� *8$5',$1� �2FW�� ���� ������
KWWSV���ZZZ�WKHJXDUGLDQ�FRP�EXVLQHVV������RFW����OO\RGV�VKDUHKROGHUV�PXJJHG�
E\������KERV�WDNHRYHU�KLJK�FRXUW�WROG��
 �� Id.�
� ��� &RPPLVVLRQ� 3UHVV� 5HOHDVH�� supra� QRWH� ����Lloyds TSB Seats £12bn HBOS 
deal��%%&��6HSW�������������KWWS���QHZV�EEF�FR�XN���KL�EXVLQHVV���������VWP��
� ��� 6WHYH�:HEE��10 Years On: Has “Too Big to Fail” Been Resolved��(192562�
�)HE������������KWWSV���HQYRUVR�FRP����\HDUV�RQ�KDV�WRR�ELJ�WR�IDLO�EHHQ�UHVROYHG���
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/OR\GV¶� WDNHRYHU� RI�+%26�� SURSRVLQJ� D�PDVVLYH� VWDWH� IXQGHG�� ����
ELOOLRQ�UHVWUXFWXULQJ�DQG�UHFDSLWDOL]DWLRQ�RI�+%26����
� 7KH� VWDWH� DLG� SURMHFW� UHVXOWHG� LQ� WKH� 8.� JRYHUQPHQW� RZQLQJ� D�
������RZQHUVKLS�VWDNH�LQ�RQH�RI�WKH�ODUJHVW�EDQNLQJ�FRQJORPHUDWHV�LQ�
(XURSH�� ZKLOH� VLPXOWDQHRXVO\� XVLQJ� VWDWH� IXQGV� WR� VWDYH� RII� WKH�
EDQNUXSWF\�RI�RQH�RI�(XURSH¶V�ODUJHVW�PRUWJDJH�OHQGHUV����,Q�D�IXUWKHU�
HIIRUW�WR�SURS�XS�/OR\GV��QRZ�GHHS�LQ�+%26¶V�WURXEOHG�DVVHWV��WKH�8.�
JRYHUQPHQW� DQQRXQFHG� D� SODQ� WR� DGPLW� /OR\GV� WR� WKH� 8.¶V� $VVHW�
3URWHFWLRQ�6FKHPH����$FFHVV�WR�WKH�VFKHPH�ZRXOG�KDYH�SURYLGHG�WKH�
EDQN�ZLWK�VWDWH�VSRQVRUHG�UHIXQGV�RI�ORVVHV�JHQHUDWHG��LQ�DGGLWLRQ�WR�
RWKHU� DVVHW�SURWHFWLRQ� PHDVXUHV���� 7KLV� PRYH� IXUWKHU� UDLVHG�
FRPSHWLWLRQ�FRQFHUQV�DERXW�VWDWH�VSRQVRUHG�DLG�E\�D�PHPEHU�VWDWH�LQ�
WKH�&RPPRQ�0DUNHW����
� /LNH� RWKHU� VWDWH� DLG� SODQV� ZLWK� D� SRWHQWLDO� WR� GLVWRUW� (XURSHDQ�
FRPSHWLWLRQ��WKH�8.�JRYHUQPHQW¶V�SODQ�WR�UHFDSLWDOL]H�/OR\GV�QHHGHG�
WR�EH�DSSURYHG�E\�WKH�&RPPLVVLRQ�XQGHU�$UWLFOH�����RI�WKH�7)(8����
&RQFHUQHG�WKDW�WKH�&RPPLVVLRQ�ZRXOG�UHMHFW�/OR\GV¶�LQYROYHPHQW�LQ�
WKH� $VVHW� 3URWHFWLRQ� 6FKHPH� RU� IRUFH� WKH� EDQN� WR� RIIORDG� +%26��
DPRQJ� RWKHU� PRUH� DXVWHUH� PHDVXUHV�� WKH� 8.� JRYHUQPHQW� LQVWHDG�
DJUHHG�WR�IRFXV�WKH�EDLORXW�RQ�UHFDSLWDOL]DWLRQ����$IWHU�VXEMHFWLQJ�WKH�
SODQ�WR�QRUPDO�VWDWH�DLG�SURFHGXUHV��WKH�&RPPLVVLRQ�DSSURYHG�WKH�����
ELOOLRQ� SODQ� RI� ILQDQFLDO� VXSSRUW�� ZLWK� VLJQLILFDQW� FRQGLWLRQV����7KH�
UHFDSLWDOL]DWLRQ�ZDV�FRQGLWLRQHG�RQ��DPRQJ�RWKHU�HFRQRPLF�IDFWRUV��D�
JXDUDQWHH�WKDW�/OR\GV��DQG�E\�SUR[\�WKH�%ULWLVK�JRYHUQPHQW��GLYHVW�D�
SRUWLRQ�RI�WKHLU�UHWDLO�EDQNLQJ�PDUNHW�VKDUH�ZLWKLQ�ILYH�\HDUV����/OR\GV�
ZDV� DOVR� EDQQHG� IURP� LVVXLQJ� GLYLGHQGV� IRU� WZR� \HDUV� DQG� IURP�

�
� ��� &RPPLVVLRQ�3UHVV�5HOHDVH��supra�QRWH�����
� ��� &RPPLVVLRQ�3UHVV�5HOHDVH��supra�QRWH�����%%&��supra�QRWH�����
� ��� &RPPLVVLRQ�3UHVV�5HOHDVH��supra�QRWH�����
 �� Id.�
 �� Id.�
 �� Id.�
 �� Lloyds Banking Group Announces Asset Protection Deal��5(87(56��0DU�����
������� KWWSV���ZZZ�UHXWHUV�FRP�DUWLFOH�XV�OOR\GV�WH[W�VE�OOR\GV�EDQNLQJ�JURXS�
DQQRXQFHV�DVVHW�SURWHFWLRQ�GHDO�LG8675(����.����������� &RPPLVVLRQ� 3UHVV�
5HOHDVH��supra�QRWH�����
� ��� &RPPLVVLRQ�3UHVV�5HOHDVH��supra�QRWH�����
 �� Id. 
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PDNLQJ�QHZ�DFTXLVLWLRQV�IRU�IRXU�\HDUV����7KH�&RPPLVVLRQ�DLPHG�WR�
XVH�LWV�UHJXODWRU\�SRZHU�WR�HQVXUH�DQG�PDLQWDLQ�FRPSHWLWLYH�EDODQFH�
DFURVV�WKH�LQGXVWU\��DQG�³IDFLOLWDWH�WKH�HQWU\�RI�D�QHZ�FRPSHWLWRU�RU�WKH�
UHLQIRUFHPHQW� RI� D� VPDOOHU� H[LVWLQJ� FRPSHWLWRU� ������ FUHDWHG� E\� WKH�
DLG�´���7KH�&RPPLVVLRQ�DOVR�VRXJKW�WR�HQVXUH�WKURXJK�D�IHH�VWUXFWXUH�
WKDW� /OR\GV�� ZKLOH� VWLOO� UHWDLQLQJ� ILQDQFLDO� YLDELOLW\� WKURXJK� WKH�
EDQNLQJ�FULVLV��GLG�QRW�JDLQ�WRR�PXFK�RI�DQ�DGYDQWDJH�LQ�WKH�LQGXVWU\����
� $�VLJQLILFDQW�QXPEHU�RI�EDQNV�DFURVV�(XURSH�UHTXHVWHG�EDLORXWV�
WKURXJKRXW� WKH� ����±����� ILQDQFLDO� FULVLV����$V� WKH� (8¶V� SULPDU\�
UHJXODWRU\�ZDWFKGRJ��WKH�EXUGHQ�IHOO�RQ�WKH�&RPPLVVLRQ�WR�HQVXUH�WKH�
EDLORXWV�ZHUH�HTXLWDEOH�DQG�GLG�QRW�VNHZ�PDUNHW�VKDUH�DQG�FRPSHWLWLRQ�
DPRQJ�WKH�PHPEHU�VWDWHV��<HW�WKH�&RPPLVVLRQ�DOVR�SURPRWHG�D�OHYHO�
RI� IOH[LELOLW\�� WKURXJK� FULVLV�� WR� HQVXUH� WKH� FRQWLQXHG� KHDOWK� RI� WKH�
(XURSHDQ�HFRQRP\��7KLV�FDPH�ZLWK�VRPH�ULVN�WR�WKH�,QWHUQDO�0DUNHW��

D. Temporary Framework and the EU COVID-19 Response 

� 7KH�DGYHQW�RI�WKH�&29,'����SDQGHPLF�SODFHG�DQ�LPPHQVH�VWUDLQ�
RQ� WKH� HFRQRPLF� KHDOWK� DQG� YLDELOLW\� RI� WKH� PHPEHU� VWDWHV��
8QVXUSULVLQJO\�� WKH� YDVW� PDMRULW\� RI� WKH� HFRQRPLF� UHVSRQVH� WR�
&29,'����ZDV�SXUVXHG�E\�WKH�PHPEHU�VWDWHV�WKHPVHOYHV��WKURXJK�WKH�
XVH� RI� WKHLU� RZQ� QDWLRQDO� EXGJHW� DQG� UHVRXUFHV�� DQG� WKHLU� SHUVRQDO�
NQRZOHGJH� RI� QDWLRQDO� FLUFXPVWDQFHV���� $� QXPEHU� RI� RSWLRQV� IRU�
HFRQRPLF�UHOLHI�WKDW�IHOO�RXWVLGH�RI�WKH�FRQILQHV�RI�WKH�7)(8¶V�VWDWH�
DLG� UHJXODWLRQV� ZHUH� DYDLODEOH� WR� WKH� PHPEHU� VWDWHV�� $PRQJ� RWKHU�
RSWLRQV��PHPEHU�VWDWHV�PRVW�GHFLVLYHO\�KDG�WKH�DXWKRULW\�WR�RIIHU�ZDJH�
DQG� WD[� VXEVLGLHV� WR� DOO� HPSOR\HHV� DQG� FRPSDQLHV���� SXW� LQ� SODFH�
*HQHUDO� %ORFN� ([HPSWLRQV���� DQG� SURYLGH� VXEVLGLHV� GLUHFWO\� WR� WKH�
�
� ��� )RR�<XQ�&KHH��EU State Aid Decision on Lloyds Due Wednesday – Source��
5(87(56��1RY�������������KWWSV���ZZZ�UHXWHUV�FRP�DUWLFOH�OOR\GV�NEF�HX�HX�VWDWH�
DLG�GHFLVLRQ�RQ�OOR\GV�GXH�ZHGQHVGD\�VRXUFH�LG86/+����������������
� ��� &RPPLVVLRQ�3UHVV�5HOHDVH��supra�QRWH�����
 �� Id.�
 �� Factbox – What Has Happened to More Than 30 Bailed-out European Banks��
5(87(56� �$XJ�� ���� ������� KWWSV���ZZZ�UHXWHUV�FRP�DUWLFOH�HXURSH�EDQNV�
EDLORXWV�IDFWER[�ZKDW�KDV�KDSSHQHG�WR�PRUH�WKDQ����EDLOHG�RXW�HXURSHDQ�EDQNV�
LG8./�1��:�;-����������
� ���'DQLHOD�3DQF��Compatibility of State Aid with the Internal Market of the EU in 
Times of Public Health Crisis Caused by COVID-19�������&21)��,17¶/�'5�������
�����(GLWXUD�+DPDQJLX�6�5�/����������
 �� Id.�
 �� See generally�'HLEHURYD�	�1\VVHQV��supra�QRWH�����
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FRQVXPHUV� WKHPVHOYHV���� <HW� WKRVH� VROXWLRQV� DUH� JHQHUDOO\� GLUHFWHG�
WRZDUG� WKH� KHDOWK� RI� LQGLYLGXDO� FRQVXPHUV�� QRW� WKH� LQGXVWULHV�
WKHPVHOYHV��%URDGHU�FKDOOHQJHV�WR�OLTXLGLW\�DQG�EDQNUXSWF\�FRQFHUQV�
DPRQJ� LQGXVWULHV� LPSDFWHG� E\� WKH� SDQGHPLF� JHQHUDOO\� IHOO� XQGHU�
$UWLFOHV�����WKURXJK�����RI�WKH�7)(8����7KH�SDQGHPLF�KDV�WKHUHIRUH�
UHTXLUHG�XQSUHFHGHQWHG�UHVSRQVH��DSSURYDO��DQG�FRRUGLQDWLRQ�IURP�WKH�
(8� DQG� WKH� PHPEHU� VWDWHV�� $GMXVWPHQWV� LQ� ODZ� DV� D� UHVXOW� RI� WKH�
SDQGHPLF� KDYH� FUHDWHG� D� IXQGDPHQWDO� GLOHPPD� LQ� VWUXFWXUH� DQG�
JRYHUQDQFH�IRU�WKH�(8�JRLQJ�IRUZDUG��
� 2Q�0DUFK�����������VRRQ�DIWHU�WKH�LQLWLDO�&29,'����RXWEUHDN��WKH�
(8� DQQRXQFHG� D� VWDWH� DLG� 7HPSRUDU\� )UDPHZRUN� XQGHU� $UWLFOH�
�������E��RI�WKH�7)(8����$UWLFOH��������E��JHQHUDOO\�DOORZV�IRU�³DLG�
WR�SURPRWH�WKH�H[HFXWLRQ�RI�DQ�LPSRUWDQW�SURMHFW�RI�FRPPRQ�(XURSHDQ�
LQWHUHVW� RU� WR� UHPHG\� D� VHULRXV� GLVWXUEDQFH� LQ� WKH� HFRQRP\� RI� D�
0HPEHU�6WDWH�´���/LNH�RWKHU�HFRQRPLF�VWLPXOXV�SURJUDPV�GXULQJ�WKH�
&29,'���� FULVLV�� WKH� 7HPSRUDU\� )UDPHZRUN� VRXJKW� WR� SURS� XS�
ILQDQFLDO�LQVWLWXWLRQV��7KLV�ZDV�QHFHVVDU\�WR�PDLQWDLQ�WKH�IORZ�RI�FUHGLW�
WKURXJK�WKH�(8��HYHQ�DV�OLTXLGLW\�GULHG�XS�LQ�UHVSRQVH�WR�VKXWGRZQV�
DQG� VRFLDO� GLVWDQFH� PHDVXUHV���� ,W� ZDV� DOVR� HVVHQWLDO� WR� VXSSRUW�
LQGXVWULHV� WKDW� ZHUH� ILQDQFLDOO\� YLDEOH� EHIRUH� WKH� RXWEUHDN���� 7KH�
7HPSRUDU\� )UDPHZRUN� QRWHV� WKDW�� ³DJDLQVW� WKLV� EDFNJURXQG�� LW� LV�
DSSURSULDWH�WKDW�0HPEHU�6WDWHV�FDQ�WDNH�PHDVXUHV�WR�LQFHQWLYL]H�FUHGLW�
LQVWLWXWLRQV�DQG�RWKHU�ILQDQFLDO�LQWHUPHGLDULHV�WR�FRQWLQXH�WR�SOD\�WKHLU�
UROH�LQ�FRQWLQXLQJ�VXSSRUWLQJ�HFRQRPLF�DFWLYLW\�LQ�WKH�(8�´���
� 7KH�7HPSRUDU\�)UDPHZRUN�XQGHU�$UWLFOH��������E��ZDV�QRW�FDUWH�
EODQFKH�DXWKRUL]DWLRQ�IRU�PHPEHU�VWDWHV�WR�VXEVLGL]H�WKHLU�LQGXVWULHV�
DV�WKH\�VDZ�ILW�ZLWKRXW�IDOOLQJ�XQGHU�VWDWH�DLG�UHJXODWLRQV��,QVWHDG��WKH�
7HPSRUDU\�)UDPHZRUN�VHW�RXW�JXLGHOLQHV�WKDW�NHSW�VWDWH�DLG�DSSURYDOV�

�
� ��� 3DQF��Vupra�QRWH�����DW����±����
 �� Id.�DW������
� ��� (XURSHDQ� &RPPLVVLRQ� 3UHVV� 5HOHDVH� ,3��������� 6WDWH� $LG�� &RPPLVVLRQ�
([SDQGV� 7HPSRUDU\� )UDPHZRUN� WR� 5HFDSLWDOLVDWLRQ� DQG� 6XERUGLQDWHG� 'HEW�
0HDVXUHV� WR� )XUWKHU� 6XSSRUW� WKH� (FRQRP\� LQ� WKH� &RQWH[W� RI� WKH� &RURQDYLUXV�
2XWEUHDN��0D\�����������
� ��� 7)(8�DUW�������
� ���Temporary Framework for State Aid Measures to Support the Economy in the 
Current COVID-19 Outbreak��&20���������0DU�������������
 �� Id.�
 �� Id.�
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ZLWKLQ�WKH�PLQLPXP�UHDOP�RI�ILVFDO�UHDVRQDELOLW\����7KH�)UDPHZRUN�
VWDWHV�WKDW��

5HFDSLWDOLVDWLRQV� PXVW� WKHUHIRUH� QRW� H[FHHG� WKH� PLQLPXP�
QHHGHG�WR�HQVXUH�WKH�YLDELOLW\�RI�WKH�EHQHILFLDU\��DQG�VKRXOG�
QRW� JR� EH\RQG� UHVWRULQJ� WKH� FDSLWDO� VWUXFWXUH� RI� WKH�
EHQHILFLDU\� WR� WKH� RQH� SUHGDWLQJ� WKH� &29,'���� RXWEUHDN��
/DUJH� XQGHUWDNLQJV� PXVW� UHSRUW� RQ� KRZ� WKH� DLG� UHFHLYHG�
VXSSRUWV�WKHLU�DFWLYLWLHV�LQ�OLQH�ZLWK�(8�REMHFWLYHV����������

� 7KH�7HPSRUDU\�)UDPHZRUN��DQG�LWV�IRXU�DPHQGPHQWV����IRFXV�RQ�
IRXU�SULPDU\�FDWHJRULHV�IRU�HFRQRPLF�UHFRYHU\������SURYLGLQJ�ILQDQFLDO�
VXSSRUW� IRU�XQGHUWDNLQJV�� VXFK� DV�GLUHFW�JUDQWV�� WD[�DGYDQWDJHV��DQG�
PHPEHU�VWDWH�JXDUDQWHHV������DLG�IRU�&29,'����UHVHDUFK��WHVWLQJ��DQG�
SURGXFWLRQ�� ���� HPSOR\PHQW� SUHVHUYDWLRQ� WKURXJK� WD[� DQG� VRFLDO�
VHFXULW\� FRQWULEXWLRQ� GHIHUUDOV� DQG� ZDJH� VXEVLGLHV�� DQG� ����
UHFDSLWDOL]DWLRQ� PHDVXUHV���� 7KH� LQLWLDO� (8� UHFRYHU\� IXQG� LQYHVWHG�
¼����ELOOLRQ�LQ�WKHVH�SROLFLHV��IRFXVHG�PRVWO\�RQ�GRPHVWLF�KHDOWKFDUH�
LQGXVWULHV�DQG�RQ�VPDOO�DQG�ORFDO�EXVLQHVVHV����6LQFH�WKHQ��WKH�(8�KDV�
FRPPLWWHG� PRUH� WKDQ� ¼���� WULOOLRQ� WR� ILJKW� WKH� SDQGHPLF� DV� RI�
6HSWHPEHU�RI���������7KLV�UHSUHVHQWV�D�PDVVLYH�(8�EXGJHWDU\�RXWOD\��
DQG� WKH�PRVW� IRUWKULJKW� VWHS� WRZDUGV� D� PRUH� IHGHUDOL]HG� (XURSHDQ�
JRYHUQLQJ�ERG\��(YHQ�DV�WKH�&RPPLVVLRQ�SURFODLPHG�WR�JUDQW�VWDWH�DLG�
LQ� D� PRVWO\� VHFWRU�QHXWUDO� PDQQHU� WR� PDLQWDLQ� FRPSHWLWLYH� EDODQFH�
WKURXJK�WKH�SDQGHPLF��DQ�XQSUHFHGHQWHG�HLJKW\�ILYH�SHUFHQW�RI�VWDWH�

�
 �� Id.�
 �� Id.�
 �� EU: COVID-19 – State Aid Update�� %$.(5� 0&.(1=,(� �)HE�� ��� �������
KWWSV���ZZZ�EDNHUPFNHQ]LH�FRP�HQ�LQVLJKW�SXEOLFDWLRQV���������HX�FRYLG���
VWDWH�DLG�XSGDWH��³2Q����-DQXDU\������� WKH�&RPPLVVLRQ�DPHQGHG� WKH�7HPSRUDU\�
)UDPHZRUN�IRU�&29,'�����µ)UDPHZRUN¶��DJDLQ��7KLV��WK�$PHQGPHQW�SURORQJV�LWV�
DSSOLFDWLRQ�XQWLO����'HFHPEHU������´���
� ��� *HUKDUG�'LMNVWUD��State Aid: COVID-19 Temporary Framework�����1$7¶/�/��
5(9������������see generally�3DQF��supra�QRWH�����
� ��� $ODVGDLU�6DQGIRUG��Coronavirus in Europe: How Will the EU €500bn Rescue 
Deal Help People and Businesses?�� (8521(:6�� �$SU�� ��� �������
KWWSV���ZZZ�HXURQHZV�FRP������������FRURQDYLUXV�LQ�HXURSH�KRZ�ZLOO�WKH�HX�
���EQ�UHVFXH�GHDO�KHOS�SHRSOH�DQG�EXVLQHVVHV��
� ��� ,PSDFW�RI�6WDWH�$LG�RQ�&RPSHWLWLRQ�DQG�&RPSHWLWLYHQHVV�'XULQJ�WKH�&29,'�
��� 3DQGHPLF�� $Q� (DUO\� $VVHVVPHQW�� (85�� 3$5/�� '2&�� 3(� �������� �������
>KHUHLQDIWHU�(85��3$5/��'2&��3(��������@��COVID-19: The EU’s Response to the 
Economic Fallout�� (85�� &281&,/� �-XO\� ���� �������
KWWSV���ZZZ�FRQVLOLXP�HXURSD�HX�HQ�SROLFLHV�FRURQDYLUXV�FRYLG����HFRQRP\���
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DLG� UHTXHVWV� E\�PHPEHU� VWDWHV�� PDGH� DV� RI� 2FWREHU� ��� ������ ZHUH�
JUDQWHG����
� 0HPEHU� VWDWHV� KDYH� SURSRUWLRQDOO\� GLIIHUHQW� EXGJHWV� DQG� KDYH�
EHHQ�LQHTXLWDEO\�LPSDFWHG�E\�&29,'�������7KH�(8�DFNQRZOHGJHG�WKH�
GLIILFXOW\� LQ� WUDFNLQJ� HFRQRPLF� LPSDFW� DQG� WKH� SRWHQWLDO� IRU�
LQHTXLWDEOH�VWDWH�DLG�GLVWULEXWLRQV�WR�PHPEHU�VWDWHV�DQG�WKHLU�DIIHFWHG�
LQGXVWULHV����7KH�(8�MXVWLILHG�WKH�EUHDNGRZQ�RI�FRPSHWLWLYH�EDODQFH�
LQ� WKH� ,QWHUQDO� 0DUNHW� E\� DUJXLQJ� WKDW� WKHUH� ZRXOG� EH� VXEVWDQWLDO�
SRVLWLYH�FURVV�ERUGHU�VSLOO�RYHU�DPRQJ�PHPEHU�VWDWHV�DQG�WKDW�PRUH�
WKDQ�WKH�JUDQWHG�PHPEHU�VWDWH�ZRXOG�EHQHILW�IURP�WKH�VWDWH�DLG����7KLV�
VWDWHPHQW� LV� DQ� LQGLFDWLRQ� RI� KRZ� &29,'���� KDV� PRYHG� WKH�
&RPPLVVLRQ�IURP�LWV�EDVLF�SULQFLSOHV�WR�DFKLHYH�VRPH�VHPEODQFH�RI�
HFRQRPLF�VWDELOLW\��*LYHQ�WKH�FOHDU�OLQN�EHWZHHQ�VWDWH�DLG�JUDQWV�DQG�
ILVFDO� VSHQGLQJ� DPRQJ� WKH� PHPEHU� VWDWHV�� D� GHEW� FULVLV� LV� RQ� WKH�
KRUL]RQ����7KH�PRVW�OLNHO\�UHVSRQVH�E\�WKH�PHPEHU�VWDWHV�ZRXOG�WKHQ�
EH�D�IXUWKHU�VWHS�WRZDUG�WKH�$PHULFDQ�V\VWHP��D�WD[�EDVHG�UDFH�WR�WKH�
ERWWRP����:LWKRXW�IXUWKHU�IHGHUDO�LQWHUYHQWLRQ��EXGJHWDU\�LQHTXDOLWLHV�
ZRXOG�RQO\� VHUYH� WR� IXUWKHU� GHVWUR\� FRPSHWLWLYH�EDODQFH� LQ� WKH�(8��
7KH�(8�UHVSRQGHG�LQ�NLQG��

E. The EU’s “Alexander Hamilton” Moment 

� ,Q�-XO\�RI�������WKH�WZHQW\�VHYHQ�PHPEHU�VWDWHV�UHDFKHG�D�VHULHV�
RI�DJUHHPHQWV�RQ�GHEW�VKDULQJ� WR�KHOS�DOOHYLDWH� WKH�SUHVVXUHV�RI� WKH�
IXWXUH�OLTXLGLW\�FULVLV����7KH�DJUHHPHQW�VHUYHG�WR�ERWK�IXUWKHU�HQVXUH�
WKH� HFRQRPLF� HQGXUDQFH� RI� WKH� (8� WKURXJK� WKH� UHPDLQGHU� RI� WKH�
SDQGHPLF�DQG�SURYLGH�IRU�JUDGXDO�HFRQRPLF�UHFRYHU\�DV�WKH�SDQGHPLF�
HYHQWXDOO\�ZLQGV�GRZQ� LQ� WKH� FRPLQJ�\HDUV��)LUVW�� WKH�&RPPLVVLRQ�
ZDV�WDVNHG�ZLWK�ERUURZLQJ�XS�WR�¼����ELOOLRQ�LQ�IXQGV�IURP�WKH�FDSLWDO�

�
 �� (85��3$5/��'2&��3(����������supra�QRWH�����DW����
 �� Id.�
� ��� Id.�
 �� Id.�
 �� Id.�DW����
 �� Id.�DW�����
 �� The Fiscal Implications of the EU’s Recovery Package�� (85��&(17��%$1.�
�������� KWWSV���ZZZ�HFE�HXURSD�HX�SXE�HFRQRPLF�
EXOOHWLQ�IRFXV������KWPO�HFE�HEER[������B��a�I��D������HQ�KWPO��
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PDUNHWV�RQ�EHKDOI�RI� WKH�(8�LWVHOI����¼����ELOOLRQ�ZHUH�DOORFDWHG� DV�
JUDQWV�WRZDUG�PHPEHU�VWDWH�SURMHFWV�DQG�(8�LQYHVWPHQWV����ZLWK�WKH�
UHPDLQLQJ� ¼���� ELOOLRQ� DOORFDWHG� WRZDUG� GLUHFW� ORDQV� WR� PHPEHU�
VWDWHV����.QRZQ� DV� WKH� (XURSHDQ� 5HFRYHU\� 3ODQ� �³(53´��� WKH� GHEW�
EX\LQJ�SODQ�LV�WKH�ILUVW�RI�LWV�NLQG�LQ� WKH�(8��DQG�D�PDVVLYH�VLJQ�RI�
PHPEHU� VWDWHV¶� ZLOOLQJQHVV� WR� PRYH� WRZDUG� D� PRUH� FHQWUDOL]HG�
$PHULFDQ� ILQDQFLDO� VWUXFWXUH�� DW� OHDVW� LQ� WKH� LPPHGLDWH� WHUP� RI� WKH�
SDQGHPLF����7KH�GHDO�KDV�EHHQ�ODXGHG�E\�SURSRQHQWV�DV�D�VWHS�WRZDUG�
D�PRUH�FHQWUDOL]HG�(8��DNLQ�WR�WKH������DJUHHPHQW�EHWZHHQ�$OH[DQGHU�
+DPLOWRQ� DQG�7KRPDV� -HIIHUVRQ� RQ� SXEOLF� ERUURZLQJ���� 7KH� SXEOLF�
IXQGLQJ�GHDO��FRPELQHG�ZLWK�WKH�DGGLWLRQDO�¼����ELOOLRQ�LQ�JRYHUQPHQW�
ERQGV�WKDW�WKH�(XURSHDQ�&HQWUDO�%DQN�DJUHHG�WR�SXUFKDVH�LQ�-XO\�RI�
����� WKURXJK� WKH�3DQGHPLF�(PHUJHQF\�3URJUDPPH��PHDQV� WKDW� WKH�
(8�DJUHHG�WR�SXUFKDVH�XS�WR�¼�����WULOOLRQ�LQ�JRYHUQPHQW�GHEW�WKURXJK�
-XQH�RI���������
� 7KH� (8� FHUWDLQO\� LQWHQGHG� IRU� ILVFDO� FRRSHUDWLRQ� DPRQJ� WKH�
PHPEHU�VWDWHV��HVSHFLDOO\�ZLWK�WKH�VKRUW�WHUP�XQLILHG�JRDO�RI�LQYHVWLQJ�
LQ�JUHHQ�WHFKQRORJ\�DQG�WDFNOLQJ�FOLPDWH�FKDQJH�DV�SDUW�RI�SDQGHPLF�
UHFRYHU\�LQYHVWPHQW����<HW�LW� LV�DQ�XQXVXDO�GHYHORSPHQW�IRU�D�XQLRQ�
WKDW� KDV� ORQJ� UHVLVWHG� MRLQW� GHEW� VKDULQJ�� JLYHQ� WKH� GLIIHULQJ� ILVFDO�
SULRULWLHV�DQG�FLUFXPVWDQFHV�RI�WKH�PHPEHU�VWDWHV����$V�LW�LV��WKH�¼����
�
� ��� (XURSHDQ�&RXQFLO�&RQFOXVLRQV��%UXVVHOV�(XURSHDQ�&RXQFLO� �-XO\������������
KWWSV���ZZZ�FRQVLOLXP�HXURSD�HX�PHGLD��������������HXFR�ILQDO�FRQFOXVLRQV�
HQ�SGI��
 �� Recovery Plan for Europe�� (85�� &200¶1��
KWWSV���HF�HXURSD�HX�LQIR�VWUDWHJ\�UHFRYHU\�SODQ�HXURSHBHQ� �ODVW� YLVLWHG� -DQ�� ����
�������
� ��� 6LOYLD� $PDUR� 	� &KULVWLQH� :DQJ��EU Leaders Reach $2 Trillion Deal on 
Recovery Plan After Marathon Summit�� &1%&� �-XO\� ���� �������
KWWSV���ZZZ�FQEF�FRP������������HX�OHDGHUV�UHDFK�D�EUHDNWKURXJK�RQ�WKH�
UHJLRQV�UHFRYHU\�IXQG�KWPO��
 �� See� 1LDOO� )HUJXVRQ�� Europe’s ‘Hamilton Moment’ Is a Flop. That’s Fine.��
%/220%(5*� �-XO\� ���� ������� KWWSV���ZZZ�EORRPEHUJ�FRP�RSLQLRQ�DUWLFOHV������
������FRURQDYLUXV�DQG�WKH�HFRQRP\�HXURSH�V�KDPLOWRQ�PRPHQW�LV�D�IORS��
 �� Id.�
� ��� 6LOYLD�$PDUR��European Central Bank Takes Its Pandemic Bond Buying to 
1.35 Trillion Euros to Try to Prop Up Economy�� &1%&� �-XQH� ��� �������
KWWSV���ZZZ�FQEF�FRP������������HXURSHDQ�FHQWUDO�EDQN�UDPSV�XS�LWV�SDQGHPLF�
ERQG�EX\LQJ�WR��SRLQW���WULOOLRQ�HXURV�KWPO��
� ���$O� 5RRW�� Europe’s Hamilton Moment�� %$5521¶6� �-XO\� ���� �������
KWWSV���ZZZ�EDUURQV�FRP�DUWLFOHV�HXURSHV�KDPLOWRQLDQ�PRPHQW��������������
(XURSHDQ�&RXQFLO�&RQFOXVLRQV��supra�QRWH�����DW��������
� ��� 5RRW��supra�QRWH�����
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ELOOLRQ� GHEW�VKDULQJ� GHDO� ZDV� ZDWHUHG� GRZQ� IURP� *HUPDQ\� DQG�
)UDQFH¶V� SURSRVHG� ¼���� ELOOLRQ� GHDO� DIWHU� RSSRVLWLRQ� IURP� WKH�
WUDGLWLRQDOO\�IUXJDO�PHPEHUV��WKH�1HWKHUODQGV��$XVWULD��'HQPDUN��DQG�
6ZHGHQ����7KH�GHDO�LWVHOI�LV�DQ�DIILUPDWLRQ�RI�WKH�(8��DQG�DQ�LQGLFDWLRQ�
WKDW�&29,'����KDV�VHUYHG�WR�WLJKWHQ�PHPEHU�VWDWH�FRRSHUDWLRQ�LQ�D�
WLPH�ZKHUH�FRRSHUDWLRQ�DQG�RUJDQL]DWLRQ�DUH�HVVHQWLDO��
� 7KH� ILVFDO� KHDOWK� RI� D� QXPEHU� RI� WKH� PHPEHU� VWDWHV� DQG� WKH�
(XURSHDQ� FRPPRQ� PDUNHW� LV� DUJXDEO\� EHWWHU� DVVXUHG� ZLWK� D� PRUH�
IHGHUDOL]HG� (8���� :LWK� WKDW� FRPHV� D� PRUH� FHQWUDOL]HG� IHGHUDO�
(XURSHDQ� JRYHUQLQJ� ERG\����$� OHJDO� VWUXFWXUH� WKDW� VXSSRUWV� IXUWKHU�
GHEW�VKDULQJ��XQLILHG�LQYHVWPHQW��DQG�ILVFDO�VWLPXOXV�OHDYHV�RSHQ�WKH�
SRVVLELOLW\�RI�D�JUHDWHU�FRPSHWLWLYH�DGYDQWDJH�IRU�WKH�FRPPRQ�PDUNHW�
DJDLQVW�WKH�8QLWHG�6WDWHV��HVSHFLDOO\�DV�WKH�8QLWHG�6WDWHV�IDFHV�LWV�RZQ�
SRWHQWLDO�LPSHQGLQJ�GHEW�FULVLV�LQ�WKH�ZDNH�RI�&29,'�������$OWKRXJK�
LW�LV�HQWLUHO\�SRVVLEOH�WKDW�WKH�UHOLHI�IXQG�LV�D�RQH�RII�SROLF\�LQ�D�WLPH�
RI�VHYHUH�FULVLV��WKH�KRSH�RI�PDQ\�LV�WKDW�WKH�IXQG�FUHDWHV�D�SUHFHGHQW�
IRU�IXWXUH�OHJDO�UHIRUPV�WRZDUG�XQLIRUPLW\�LQ�WKH�IDFH�RI�RWKHU�HYHQWXDO�
FULVHV����

F. The Coming Debt Crisis and the End of Competitive Balance in 
the EU 

� ,W� UHPDLQV� WR� EH� VHHQ� LI� WKH� GHEW�VKDULQJ� VFKHPH� LV� D� VLJQ� RI� D�
JURZLQJ� PHPEHU� VWDWH� EHOLHI� WKDW� WKH� (8� SURMHFW� UHTXLUHV� D� PRUH�
$PHULFDQ�V\VWHP�RI�JRYHUQPHQW�WR�VXFFHHG��2Q�WKH�RWKHU�KDQG��WKH�
GHEW�VKDULQJ� VFKHPH�PD\� EH� D� KDUELQJHU� RI� IXWXUH� ILVFDO� DQG� OHJDO�
VWUXJJOHV��DQG�WKH�HYHQWXDO�ZHDNHQLQJ�RI�WKH�(8��$V�LW�LV��WKHUH�ZLOO�

�
 �� Id.�
� ��� 6LOYLD�$PDUR��The Pandemic Will Make European Bonds More Attractive than 
Their US Peers, Economist Predicts�� &1%&� �6HSW�� ���� �������
KWWSV���ZZZ�FQEF�FRP������������HXURSHDQ�GHEW�ZLOO�EH�PRUH�DWWUDFWLYH�WKDQ�XV�
ERQGV�SRVW�FRYLG�HFRQRPLVW�VD\V�KWPO��
 �� Large-scale Joint EU Borrowing Should Remain One-off: Weidmann��
5(87(56� �2FW�� ���� ������� KWWSV���ZZZ�UHXWHUV�FRP�DUWLFOH�XV�HFE�SROLF\�
ZHLGPDQQ�ODUJH�VFDOH�MRLQW�HX�ERUURZLQJ�VKRXOG�UHPDLQ�RQH�RII�ZHLGPDQQ�
LG86.%1��������
� ���$PDUR��supra�QRWH�����
� ��� 3HWHU� )LW]SDWULFN�� EU Recovery Fund is a Step Towards a More Resilient 
Eurozone�� ),7&+� 5$7,1*6� �-XO\� ���� �������
KWWSV���ZZZ�ILWFKUDWLQJV�FRP�UHVHDUFK�VRYHUHLJQV�HX�UHFRYHU\�IXQG�LV�VWHS�
WRZDUGV�PRUH�UHVLOLHQW�HXUR]RQH�������������
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DOZD\V�EH� UHVLVWDQFH� IURP�JRYHUQLQJ�ERGLHV� WR�JLYLQJ�XS�D� OHYHO�RI�
QDWLRQDO�DXWRQRP\��HYHQ�IRU�WKH�EHQHILW�RI�D�GHPRFUDWLF�IHGHUDO�VWDWH����
� $W� WKH�KHDUW�RI� WKH� LVVXH� UHPDLQV� WKH�PDLQWHQDQFH� DQG�IXWXUH�RI�
FRPSHWLWLYH� VWDWH� EDODQFH��0DQ\�RI� WKH�SURYLVLRQV�RI� WKH� -XO\������
VWLPXOXV� DQG� GHEW� VKDULQJ� SODQ� VHHN� WR� OLPLW� WKH� LPPHGLDWH� ILVFDO�
VWUDLQV��DV�FRXQWULHV�RI�YDU\LQJ�ILVFDO�KHDOWK�PRYH� LQWR� WKH� UHFRYHU\�
SKDVH�RI�WKH�SDQGHPLF����(8�GHEW�UHSD\PHQWV�GR�QRW�EHJLQ�XQWLO�������
DQG� ORDQV� WR� FRXQWULHV� FDQQRW� H[FHHG� ����� RI� *URVV� 1DWLRQDO�
,QFRPH����2Q�WKH�ZKROH��WKH�QH[W�(8�EXGJHW�DOORFDWHV�¼����WULOOLRQ�WR�
&29,'����UHODWHG� LQYHVWPHQWV�� JUDQWV�� ORDQV�� DQG� WKH� UHFRYHU\�
IXQG����7KH�TXHVWLRQ�EHFRPHV��KRZ�ZLOO� WKH�VWLPXOXV�DQG�UHFRYHU\�
IXQGV�EH�DOORFDWHG�HTXLWDEO\�VR�DV�WR�QRW�GLVWXUE�FRPSHWLWLYH�EDODQFH��
� $V� WKH�SDQGHPLF�KDV�SURJUHVVHG�DQG� WKH�&RPPLVVLRQ�KDV�HDVHG�
VWDWH�DLG�UHJXODWLRQV��WKHUH�KDV�EHHQ�D�FOHDU�SDWWHUQ�EHWZHHQ�PHPEHU�
VWDWHV¶�ILVFDO�KHDOWK�DQG�WKHLU�VXEVHTXHQW�DEXVH�RI�WKH�UHOD[HG�VWDWH�DLG�
VWDQGDUGV��*HUPDQ\��JHQHUDOO\�WKH�PRVW�ILVFDOO\�EDODQFHG�FRXQWU\�LQ�
WKH�(8��HYHQ�DV�LW�SXVKHG�DXVWHULW\�IRU�GHEW�ULGGOHG�FRXQWULHV�VXFK�DV�
*UHHFH�DQG�,WDO\��DFFRXQWHG�IRU�PRUH�WKDQ�KDOI�RI�WKH�QHDUO\�¼��WULOOLRQ�
LQ� VWDWH� DLG� JUDQWHG� E\� WKH� &RPPLVVLRQ���� )UDQFH�� DOVR� IHDWXULQJ� D�
ODUJHU�� KHDOWKLHU� HFRQRP\�� DFFRXQWHG� IRU� WKH� VHFRQG�PRVW� VWDWH� DLG�
JUDQWHG� WKURXJK� 0D\� RI� ��������� $V� D� UHVXOW�� WKH� &RPPLVVLRQ�
DFNQRZOHGJHG� FRQFHUQ� DERXW� WKH� ORQJ�WHUP� HIIHFWV� RQ� SDULW\� LQ� WKH�
,QWHUQDO� 0DUNHW����� ,Q� D� PRUH� SHVVLPLVWLF� YLHZ� RI� WKH� IXWXUH��
*HUPDQ\¶V� DEXVH� RI� UHOD[HG� VWDWH� DLG� SURFHGXUHV� DQG� FRQWLQXHG�
FRPSDUDWLYH� ILVFDO� KHDOWK� RQO\� VHUYHV� WR� H[DFHUEDWH� FRPSDUDWLYH�
LQDGHTXDFLHV� EHWZHHQ� PHPEHUV�VWDWHV�� )LVFDOO\� KHDOWK\� FRXQWULHV��
VXFK�DV�*HUPDQ\��XWLOL]HG�WKH�UHOD[HG�VWDWH�DLG�SURFHGXUHV�WR�VKRZHU�
WKHLU� LQGXVWULHV�ZLWK� VWDWH� DLG�� HYHQ� DV� RWKHU�� GHEW�ULGGOHG� FRXQWULHV�

�
� ��� 5(87(56��supra�QRWH�����
� ��� )LW]SDWULFN��supra�QRWH�����
 �� Id.�
� ���$PDUR�	�:DQJ��supra�QRWH�����
� ��� $RLIH�:KLWH��Germany’s Virus Aid Is More Than Half Total for Entire EU��
%/220%(5*��0D\������������KWWSV���ZZZ�EORRPEHUJ�FRP�QHZV�DUWLFOHV���������
���JHUPDQ\�V�YLUXV�DLG�LV�PRUH�WKDQ�KDOI�WRWDO�IRU�HQWLUH�HX��
 ��� Id.�
� ����2OLYHU�6DFKJDX�	�1LNRV�&KU\VRORUDV��EU’s Vestager Says Uneven Post-Virus 
Aid Surge Is Concern�� %/220%(5*� �0D\� ���� �������
KWWSV���ZZZ�EORRPEHUJ�FRP�QHZV�DUWLFOHV������������HX�V�YHVWDJHU�VD\V�XQHYHQ�
SRVW�YLUXV�DLG�LQ�HX�LV�FRQFHUQ��
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FRXOG� QRW����� 7KLV� FRXOG� VHUYH� DV� D� PDMRU� EORZ� WR� ORQJ�VWDQGLQJ�
FRPSHWLWLYH� EDODQFH�� ZKLOH� XVKHULQJ� LQ� DQ� HUD� RI� LQWHU�VWDWH�
FRPSHWLWLRQ�DPRQJVW�WKH�PHPEHUV��
� 7KH� &RPPLVVLRQ� UHVSRQGHG� WR� FRQFHUQV� RYHU� WKH� JHQHUDO�
LQHTXDOLW\�RI�VWDWH�DLG�DOORFDWLRQ�E\�ORRVHQLQJ�VWDWH�DLG�HYHQ�IXUWKHU��
7KH� $SULO� ��� ����� DPHQGPHQW� WR� WKH� 7HPSRUDU\� )UDPHZRUN�
DXWKRUL]HG�FRXQWULHV�WR�UHFDSLWDOL]H�FRPSDQLHV�DQG�OHQGHUV�WKURXJK�WKH�
LVVXDQFH�RI�ERWK�HTXLW\�DQG�K\EULG�GHEW�LQVWUXPHQWV�����&HUWDLQ�EDVLF�
UHVWULFWLRQV�VWLOO�UHPDLQHG�LQ�SODFH�WR�SUHYHQW�WKH�LPPHGLDWH�GLVWRUWLRQ�
RI�FRPSHWLWLRQ��$OWKRXJK�PHPEHU�VWDWHV�KDG�GLVFUHWLRQDU\�DXWKRULW\�WR�
GHFLGH�ZKLFK�FRPSDQLHV�WR�UHFDSLWDOL]H�DQG�KRZ�PXFK�UHFDSLWDOL]DWLRQ�
VXSSRUW� WR� JUDQW�� LW� FRXOG� QRW� UHFDSLWDOL]H� EH\RQG� WKH� FDSLWDOL]DWLRQ�
VWUXFWXUH�LQ�SODFH�EHIRUH�WKH�&29,'����RXWEUHDN�����,Q�RWKHU�ZRUGV��D�
FRPSDQ\� FDQQRW� XVH� WKH� VWDWH� DLG� WR� HQJDJH� LQ� DJJUHVVLYH� PDUNHW�
H[SDQVLRQ�WKDW�ZRXOG�GLVWRUW�FRPSHWLWLRQ�����
� :KHUH�PHPEHU�VWDWHV�FRQWURO�PRUH�WKDQ�¼����PLOOLRQ�LQ�WKH�VDYHG�
FRPSDQ\�� DQG� WKHUHIRUH� SRVVHVV� ³VLJQLILFDQW� PDUNHW� SRZHU�´� WKH�
PHPEHU� VWDWH�PXVW� SURSRVH�PHDVXUHV� WR� HQVXUH� WKH� SUHVHUYDWLRQ� RI�
FRPSHWLWLYH�PDUNHW� EDODQFH� LQ� WKH� LQGXVWU\� DFURVV� WKH� (8�����0RUH�
LPSRUWDQWO\��WKH�PHPEHU�VWDWH�VWLOO�KDG�WR�QRWLI\�WKH�&RPPLVVLRQ�DQG�
UHFHLYH�DSSURYDO�IRU�WKHLU�UHFDSLWDOL]DWLRQ�SODQ�����$OVR��PHPEHU�VWDWHV�

�
 ��� Id.�
� ���� 7KRPDV� :LOVRQ� 	� 3KLOLSS� *QDW]\�� COVID-19 and EU State Aid 
Recapitalisation�� ./8:(5� &203(7,7,21� /�� %/2*� �0D\� ���� �������
KWWS���FRPSHWLWLRQODZEORJ�NOXZHUFRPSHWLWLRQODZ�FRP������������&29,'����DQG�
HX�VWDWH�DLG�UHFDSLWDOLVDWLRQ��
 ��� Id.�
� ���� )UDQFRLV�&KDUOHV� /DSUpYRWH�� *LXOLR� &HVDUH� 5L]]D� 	� 9LFWRULD� %ODQF�� The 
Commission Relaxes State Aid Rules for COVID-19-Related Recapitalisations��
&/($5<� *277/,(%� �0D\� ���� ������� KWWSV���ZZZ�FOHDU\JRWWOLHE�FRP�QHZV�DQG�
LQVLJKWV�SXEOLFDWLRQ�OLVWLQJ�WKH�HXURSHDQ�FRPPLVVLRQ�UHOD[HV�VWDWH�DLG�UXOHV�IRU�
&29,'����UHODWHG�UHFDSLWDOL]DWLRQV��
 ��� Id.�
� ����:LOVRQ� 	� *QDW]\�� supra� QRWH� ����� (XURSHDQ� &RPPLVVLRQ� 3UHVV� 5HOHDVH�
,3����������6WDWH�$LG��&RPPLVVLRQ�$SSURYHV�¼���%LOOLRQ�,WDOLDQ�5HFDSLWDOLVDWLRQ�
6FKHPH�WR�6XSSRUW�/DUJH�&RPSDQLHV�$IIHFWHG�E\�&RURQDYLUXV�2XWEUHDN��6HSW������
������ EU Regulators Okay with Conditions Lufthansa’s 6 Billion Euro 
Recapitalisation�� 5(87(56� �-XQH� ���� ������� KWWSV���ZZZ�UHXWHUV�FRP�DUWLFOH�XV�
KHDOWK�FRURQDYLUXV�OXIWKDQVD�HX�HX�UHJXODWRUV�RND\�ZLWK�FRQGLWLRQV�OXIWKDQVDV���
ELOOLRQ�HXUR�UHFDSLWDOLVDWLRQ�LG8..%1��:��$�� (XURSHDQ� &RPPLVVLRQ� 3UHVV�
5HOHDVH� ,3���������� 6WDWH� $LG�� &RPPLVVLRQ� $SSURYHV� 3ROLVK� 5HFDSLWDOLVDWLRQ�
6FKHPH� WR� (QDEOH� 8S� WR� ¼����� %LOOLRQ� RI� &DSLWDO� 6XSSRUW� WR� 60(V� DQG� /DUJH�
(QWHUSULVHV�$IIHFWHG�E\�WKH�&RURQDYLUXV�2XWEUHDN��-XQH������������
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ZLWK�PRUH�WKDQ�WZHQW\�ILYH�SHUFHQW�HTXLW\�LQ�WKH�VDYHG�FRPSDQLHV�KDG�
WR� SURSRVH� D� YLDEOH� H[LW� VWUDWHJ\� ZLWKLQ� WZHOYH� PRQWKV� RI�
UHFDSLWDOL]DWLRQ����� 7KHUHIRUH�� GHVSLWH� FRQFHUQV� RI� ORRVHQLQJ�
UHJXODWLRQV�DQG�VWDWH�DLG�DEXVH��VRPH�UHVWULFWLRQV�UHPDLQ�LQ�SODFH�LQ�
DWWHPSWV�WR�HQVXUH�VRPH�PDLQWHQDQFH�RI�FRPSHWLWLYH�EDODQFH�WKURXJK�
WKH�SDQGHPLF�� HYHQ�DV� WKH�(8�VWULYHV� WR�VDYH�DV�PDQ\� LQGXVWULHV�DV�
SRVVLEOH��,W�LV�D�IDU�FU\�IURP�WKH�8QLWHG�6WDWHV¶�SROLFLHV��ZKLFK�ZLOGO\�
WKURZ�PRQH\�DW�ZKRHYHU�FRXOG�FRPSUHKHQG�WKH�YDULRXV�SURJUDPV��
� 7KHUH� LV� QR� GRXEW� WKDW� VKRUW�WHUP� ILVFDO� FRRSHUDWLRQ� KDV� EHHQ�
HVVHQWLDO�WR�WKH�VXUYLYDO�RI�WKH�(8�WKURXJK�WKH�SDQGHPLF��E\�SRROLQJ�
KXQGUHGV�RI�ELOOLRQV�RI�HXURV�LQ�UHVRXUFHV�WR�HQVXUH�WKH�ILVFDO�VWDELOLW\�
RI�QDWLRQV�����(YHQ�DV�GLVFUHSDQFLHV�LQ�VWDWH�DLG�GLVWULEXWLRQ�WKUHDWHQ�WR�
XSHQG�IXWXUH� ILVFDO�XQLILFDWLRQ� LQ� WKH�(8�� WKH� LPSHQGLQJ�GHEW� FULVLV�
WKDW� ZLOO� UHVXOW� ZLOO� RQO\� IXUWKHU� VHUYH� WR� IRUJH� D� PRUH� XQLILHG��
$PHULFDQL]HG�(8�����
� $V�(XURSHDQ� VWDWH� DLG� LV� IXQGLQJ� OHQGHUV� VR� DV� WR� SURYLGH�PRUH�
ORDQV�WR�EXVLQHVVHV�DQG�LQGXVWULHV�WKURXJKRXW�(XURSH��WKH�VHFRQG�ZDYH�
RI�&29,'����KDV�IXUWKHU�VWUDLQHG�FRUSRUDWH�DQG�KRXVHKROG�ERUURZHUV�
WR� WKH� SRLQW� RI� QRW� EHLQJ� DEOH� WR� SD\� LPPHGLDWH� GHEWV����� 0DQ\�
(XURSHDQ�EDQNV� IHHO� D� UHWXUQ� WR� WKH�GDUN�GD\V�RI� WKH������EDQNLQJ�
FULVLV��D�FULVLV�(XURSH�QHYHU�WUXO\�HFRQRPLFDOO\�UHFRYHUHG�IURP�����7KH�
GHEW�FULVLV�ZLOO�RQO\�EH�H[DFHUEDWHG�DV�FRPSDQLHV��EDQNV��DQG�PHPEHU�
VWDWHV�DUH�XQDEOH�WR�SD\�RII�WKHLU�RZQ�GHEWV�EDVHG�RQ�HDUQLQJV��6XFK�D�
FULVLV� EULQJV� WKH� (8� HYHQ� FORVHU� WR� D� SURYHUELDO� IRUN� LQ� WKH� URDG��
%H\RQG�VKRUW�WHUP�&29,'����UHOLHI��VKRXOG�WKH�(8�FRQWLQXH�WR�DOORZ�
EDQNV� DQG� FRUSRUDWLRQV� WR� UHO\�PRVWO\� RQ� LQGLYLGXDO� PHPEHU� VWDWH�
UHFDSLWDOL]DWLRQ�DQG�KLJKO\�UHJXODWHG�VWDWH�DLG�JRYHUQDQFH"����2U�GRHV�
WKH�(8�IRUJH�DKHDG�WRZDUG�D�PRUH�IHGHUDO�XQLRQ�LQ�WKH�PROG�RI� WKH�
8QLWHG�6WDWHV��H[SDQGLQJ�XSRQ�WKH�(8¶V�PRYH�WRZDUG�(XURERQGV�DQG�
�
� ���� /DSUpYRWH��5L]]D�	�%ODQF��supra�QRWH������
� ���� -RKQ� 2¶'RQQHOO�� Analysis: Pandemic Payment Holidays Mask Wave of 
European Problem Debt�� 5(87(56� �1RY�� ���� �������
KWWSV���ZZZ�UHXWHUV�FRP�DUWLFOH�KHDOWK�FRURQDYLUXV�GHEW�DQDO\VLV�SDQGHPLF�
SD\PHQW�KROLGD\V�PDVN�ZDYH�RI�HXURSHDQ�SUREOHP�GHEW�LG86.%1��5�5;��
� ���� %DUU\�(LFKHQJUHHQ��Coronavirus Pandemic: Europe Is Once Again Forged in 
a Crisis�����,17(5(&2120,&6�5(9��(85��(&21��32/¶<�������������
� ���� (GLWRULDO�%RDUG��Europe’s Banks Have a Looming Debt Problem��%/220%(5*�
�-XO\������������KWWSV���ZZZ�EORRPEHUJ�FRP�RSLQLRQ�DUWLFOHV������������HXURSH�V�
EDQNV�KDYH�D�ORRPLQJ�GHEW�SUREOHP��
 ��� See 2¶'RQQHOO��supra�QRWH������
� ���� (GLWRULDO�%RDUG��supra�QRWH������
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D� JUHDWHU� XQLRQ� EXGJHW"����*LYHQ� WKH� (8¶V� UHFHQW� DFWLRQV�� D� PRUH�
XQLILHG�(8�VHHPV�PRUH�OLNHO\�WKDQ�QRW��

G. Taxation and the Future of State Aid Beyond COVID-19 

� $V�WKH�&29,'����FULVLV�UHIRUPV�WKH�(8¶V�VWDWH�DLG�SURJUDPV�LQWR�
D�OHVV�UHJXODWHG��PRUH�$PHULFDQ�V\VWHP��WKHUH�LV�LQFUHDVLQJ�HYLGHQFH�
WKDW�WKH�(8�LV�IXUWKHU�UHPRGHOLQJ�LWV�VWDWH�DLG�HQIRUFHPHQW�WR�PDWFK�
WKH�PRYH� WRZDUG� WKH�$PHULFDQ�V\VWHP�RI�PLQLPDOO\� UHJXODWHG�VWDWH�
DLG�� $� UHFHQW� GHFLVLRQ� LQ� WKH� (XURSHDQ� *HQHUDO� &RXUW� DJDLQVW� WKH�
&RPPLVVLRQ� DQG� LQ� IDYRU� RI� $SSOH� DQG� WKH� 5HSXEOLF� RI� ,UHODQG��
WKUHDWHQV�WKH�&RPPLVVLRQ¶V�DELOLW\� WR�PDLQWDLQ� WKDW�EDODQFH� WKURXJK�
OLWLJDWLRQ� DQG� WR� UHVSRQG� WR� GLVWRUWHG� FRPSHWLWLRQ����� ,I� WKH�
&RPPLVVLRQ� ORVHV� LWV� DSSHDO�� LW� LV� XQFOHDU� LI� WKH� &RPPLVVLRQ� FDQ�
HIIHFWLYHO\�UHJXODWH�WKH�VLQJOH�PDUNHW��
� 7KH�5HSXEOLF�RI�,UHODQG�LV�RQH�RI�WKH�PRVW�SUHIHUUHG�FRUSRUDWH�WD[�
KDYHQV� LQ�(XURSH�����8�6��PXOWLQDWLRQDO�FRUSRUDWLRQV�VXFK�DV�$SSOH��
VHHNLQJ� WR� HVFDSH� WKH� 8QLWHG� 6WDWHV¶� PRUH� DJJUHVVLYH� WD[� UHJLPH��
IORFNHG�WR�,UHODQG�WR�WDNH�DGYDQWDJH�RI�WD[�ORRSKROHV�DQG�KLGH�SURILWV�
LQ� ,ULVK� VXEVLGLDULHV����� ,UHODQG¶V� ������ EDVH� FRUSRUDWH� WD[� UDWH� LV�
DOUHDG\� VXEVWDQWLDOO\� ORZHU� WKDQ� WKH� 8QLWHG� 6WDWHV¶� SUHYLRXV� ����
PDUJLQDO� UDWH� DQG� FXUUHQW� ���� UDWH����� +RZHYHU�� FRPSDQLHV� PRUH�
HIIHFWLYHO\�DYRLGHG�WD[DWLRQ�E\�XVLQJ�D�VWUXFWXUH�NQRZQ�DV�WKH�³'RXEOH�
,ULVK�ZLWK�D�'XWFK�6DQGZLFK´� WR�HURGH� WKHLU�FRUSRUDWH� WD[�EDVH�DQG�
VKLIW�SURILWV�����7KH�WD[�ORRSKROH�XVHG�,ULVK�DQG�'XWFK�VXEVLGLDULHV�WR�
�
� ���� 6LU�0LFKDHO�/HLJK��Relaunch or Disintegration? What COVID-19 Means for 
the Future of Europe�� /21'21� 6&+�� (&21�� %/2* �'HF�� ���� �������
KWWSV���EORJV�OVH�DF�XN�HXURSSEORJ������������UHODXQFK�RU�GLVLQWHJUDWLRQ�ZKDW�
&29,'����PHDQV�IRU�WKH�IXWXUH�RI�HXURSH��
� ���� 6LOYLD�$PDUR��EU Appeals Against Apple Ruling in $15 Billion Tax Battle��
&1%&��6HSW�����������������$0���KWWSV���ZZZ�FQEF�FRP������������HX�DSSHDOV�
DJDLQVW�DSSOH�UXOLQJ�LQ����ELOOLRQ�WD[�EDWWOH�KWPO���
� ����$GULDQ�3RWRURDFD��The Commission Will Appeal Ruling That Favored Apple in 
$15 Billion Tax Case�� 7(&+6327� �6HSW�� ���� �������
KWWSV���ZZZ�WHFKVSRW�FRP�QHZV�������HXURSHDQ�FRPPLVVLRQ�DSSHDO�UXOLQJ�
IDYRUHG�DSSOH����ELOOLRQ�KWPO��
� ����$LGDQ�5HJDQ��Until the EU Tackles Tax Avoidance, Big Companies Will Keep 
Getting Away with It�� 7+(� *8$5',$1� �-XO\� ���� ������ ������ $0���
KWWSV���ZZZ�WKHJXDUGLDQ�FRP�FRPPHQWLVIUHH������MXO����HX�WD[�DYRLGDQFH�ELJ�
FRPSDQLHV�LUHODQG�DSSOH�VWDWH�DLG��
� ���� 3RWRURDFD��supra�QRWH������
 ��� See generally� &KULV� %�� 0XUSK\�� What Is the Double Irish with a Dutch 
Sandwich?�� ,19(6723(',$� �0DU�� ��� �������
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RIIVKRUH� SURILWV� LQ� ORZ�WD[� MXULVGLFWLRQV�� VXFK� DV� %HUPXGD����� 7KH�
WHFKQLTXH�DOORZHG�$PHULFDQ�FRPSDQLHV�WR�SD\�OLWWOH�WR�QR�FRUSRUDWH�
WD[HV����� ,W� LV� HVWLPDWHG� WKDW� $PHULFDQ� FRPSDQLHV� KDG� VHTXHVWHUHG�
PRUH� WKDQ� ��� WULOOLRQ� LQ� SURILWV� LQ� ,UHODQG� E\� ������ ZLWK� $SSOH�
UHSUHVHQWLQJ�WKH�ODUJHVW�SHUFHQWDJH�RI�WKH�SURILWV�����
� ,Q�$XJXVW�RI������� WKH�&RPPLVVLRQ�DQQRXQFHG� WKDW� ,UHODQG�KDG�
JUDQWHG�$SSOH�RYHU� ¼���ELOOLRQ� LQ�XQGXH� WD[�EHQHILWV� IURP������ WR�
���������7KH�ODQGPDUN�GHFLVLRQ�IROORZHG�D�WZR�\HDU�LQYHVWLJDWLRQ�LQWR�
,UHODQG¶V� FRUSRUDWH� WD[� SUDFWLFHV�� DOORZDQFH� RI� WKH� 'RXEOH� ,ULVK�
V\VWHP��DQG�XVH�RI�SULYDWH�WD[�UXOLQJV�����7KH�&RPPLVVLRQ�DUJXHG�WKDW�
,UHODQG¶V� ����� DQG� ����� SULYDWH� WD[� UXOLQJV� OHJLWLPL]HG� $SSOH¶V�
XQLTXH�WD[�VWUXFWXUH�LQ�(XURSH�DQG�DOORZHG�$SSOH¶V�LQFRPH�WD[�UDWH�LQ�
,UHODQG� WR� GURS� IURP� ��� LQ� ����� WR� ������� LQ� ��������� 7KH�
LQYHVWLJDWLRQ�VWDWHG�WKDW��³0HPEHU�6WDWHV�FDQQRW�JLYH�WD[�EHQHILWV�WR�
VHOHFWHG�FRPSDQLHV�±�WKLV�LV�LOOHJDO�XQGHU�(8�VWDWH�DLG�UXOHV�´����7KH�
SULYDWH�WD[�UXOLQJV�ZHUH�VHHQ�DV�WKH�UHVXOW�RI�DQ�H[FOXVLYH�QHJRWLDWLRQ�
EHWZHHQ�,UHODQG�DQG�$SSOH��ZKLFK�DOORZHG�$SSOH�WR�XVH�D�FRUSRUDWH�
VWUXFWXUH� QHDUO\� LGHQWLFDO� WR� WKH� 'RXEOH� ,ULVK�� EXW� ZLWK� RQH� ,ULVK�
FRPSDQ\�LQVWHDG�RI�WKH�VWDQGDUG�WZR�����7KH�UXOLQJV�ZHUH�QRW�DYDLODEOH�
WR� RWKHU� (XURSHDQ� DQG� 8�6�� PXOWLQDWLRQDOV����� ,Q� JHQHUDO�� ,UHODQG¶V�
FRUSRUDWH�WD[�UHJLPH�ZDV�VHHQ�DV�VR�JHQHURXV�WR�FRUSRUDWLRQV��WR�$SSOH�
LQ�SDUWLFXODU��WKDW�LW�ZDV�DNLQ�WR�LOOHJDO�VWDWH�DLG�����7KXV��LW�VHUYHG�WR�
XSURRW�WKH�(8¶V�FRPSHWLWLYH�EDODQFH��
� 7KH�GHFLVLRQ�ZDV�LQ�OLQH�ZLWK�WKH�&RPPLVVLRQ¶V�W\SLFDO�UHJXODWLRQ�
RI�WKH�VLQJOH�PDUNHW��,UHODQG��IHDULQJ�D�¼���ELOOLRQ�ILQH��D�VLJQLILFDQW�

�
KWWSV���ZZZ�LQYHVWRSHGLD�FRP�WHUPV�G�GRXEOH�LULVK�ZLWK�D�GXWFK�VDQGZLFK�DVS�
�SURYLGLQJ�IXUWKHU�GHWDLO�RQ�WKH�VWUXFWXUH�RI�WKH�'RXEOH�,ULVK�WD[�WHFKQLTXH���
 ��� Id.�
� ���� (GZDUG�+HOPRUH��Google Says It Will No Longer Use ‘Double Irish, Dutch 
Sandwich’ Tax Loophole�� *8$5',$1� �-DQ�� ��� ������ ������ $0���
KWWSV���ZZZ�WKHJXDUGLDQ�FRP�WHFKQRORJ\������MDQ����JRRJOH�VD\V�LW�ZLOO�QR�
ORQJHU�XVH�GRXEOH�LULVK�GXWFK�VDQGZLFK�WD[�ORRSKROH��
 ��� Id.�
� ���� (XURSHDQ� &RPPLVVLRQ� 3UHVV� 5HOHDVH� ,3���������� 6WDWH� $LG�� ,UHODQG� *DYH�
,OOHJDO�7D[�%HQHILWV�WR�$SSOH�:RUWK�8S�WR�¼���%LOOLRQ��$XJ�������������
 ��� Id.�
 ��� Id.�
 ��� Id.�
 ��� Id.�
 ��� Id.�
��������Id.�
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SHUFHQWDJH�RI�LWV�*'3��DSSHDOHG�WKH�GHFLVLRQ�����,Q�������WKH�(XURSHDQ�
*HQHUDO� &RXUW� DQQXOOHG� WKH� &RPPLVVLRQ¶V� GHFLVLRQ� DQG� VLGHG� ZLWK�
,UHODQG� DQG� $SSOH�� UXOLQJ� WKDW� WKH� &RPPLVVLRQ� IDLOHG� WR� PHHW� LWV�
EXUGHQ�RI�SURRI�LQ�DUJXLQJ�WKDW�FRQWHVWHG�WD[�UXOLQJV�ZHUH�WKH�UHVXOW�RI�
D�GHDO�VWUXFN�EHWZHHQ�,UHODQG�DQG�$SSOH�����7KH�GHFLVLRQ�LV�D�PDVVLYH�
EORZ� WR� WKH� (8¶V� DELOLW\� WR� UHJXODWH� WD[� DQWLFRPSHWLWLYH� EHKDYLRU�
WKURXJK�OLWLJDWLRQ�����7KH�(8�KDV�VLQFH�DSSHDOHG�WKH�GHFLVLRQ�ZLWK�WKH�
(XURSHDQ�&RXUW�RI�-XVWLFH�����
� 7KH������*HQHUDO�&RXUW�UXOLQJ�LV�D�ODQGPDUN�GHFLVLRQ�WKDW�FRXOG�
KDYH� VXEVWDQWLDO� LPSOLFDWLRQV� IRU� KRZ� WKH� &RPPLVVLRQ� LV� DEOH� WR�
HIIHFWLYHO\�UHJXODWH�VWDWH�DLG�SROLFLHV�DPRQJ�WKH�PHPEHU�VWDWHV��7KH�
&RPPLVVLRQ�LV�H[SHFWHG�WR�HQVXUH�WKDW�HDFK�PHPEHU�VWDWH��GHVSLWH�LWV�
RZQ� WD[� ODZV� DQG� LQGLYLGXDO� LQWHUHVWV�� DGKHUHV� WR� (8� WUHDWLHV� DQG�
LQWHUHVWV�DV�D�ZKROH�����%\�UDLVLQJ�WKH�HYLGHQWLDU\�VWDQGDUG��WKH�FRXUWV�
KDYH�HQVXUHG�WKDW�OLWLJDWLQJ�VWDWH�DLG�SURJUDPV�EHFRPH�D�OHQJWK\�DQG�
FRPSOLFDWHG�WDVN�����<HDUV�RI�FRQWLQXHG�OLWLJDWLRQ�KDYH�WKH�SRWHQWLDO�WR�
FORXG� WKH� &RPPLVVLRQ¶V� UHJXODWRU\� DXWKRULW\�� 0HPEHU� VWDWHV��
WD[SD\HUV��LQYHVWRUV��DQG�PXOWLQDWLRQDO�FRPSDQLHV�DOO�QRZ�KDYH�JRRG�
UHDVRQ� WR�SURFHHG�FDXWLRXVO\�XQWLO�D� ILQDO�RXWFRPH� LV�GHFLGHG�����$Q�
DGYHUVH� GHFLVLRQ� ZRXOG� IXUWKHU� IRUFH� WKH� (8� WR� UHVKDSH� KRZ� LW�
PDLQWDLQV�FRPSHWLWLYH�EDODQFH�DPRQJ�WKH�PHPEHU�VWDWHV��³:KDW�LV�DW�
VWDNH�LV�������WKH�DELOLW\�RI�WKH�&RPPLVVLRQ�WR�XVH�VWDWH�DLG�WR�UHEDODQFH�
WD[�UHJLPHV�DFURVV�(XURSH�DQG�DOVR�RQ�LWV�FXUUHQW�SODQV�WR�SXUVXH�ORZ�
WD[� PHPEHU� VWDWHV� ZKLFK� KDYH� DGYDQWDJHRXV� FRUSRUDWH� WD[�
UHJLPHV�´����
�
� ����0DULH�2¶+DOORUDQ�	�0LFKDHO�2¶5HJDQ��Dáil Apple Debate: Government Wins 
Appeal Motion�� ,5,6+� 7,0(6� �6HSW�� ��� ������ ����� $0�� 
KWWSV���ZZZ�LULVKWLPHV�FRP�QHZV�SROLWLFV�G�&��$�LO�DSSOH�GHEDWH�JRYHUQPHQW�
ZLQV�DSSHDO�PRWLRQ������������
� ����$GDP�6DWDULDQR��Apple Scores Legal Victory Against $14.9 Billion EU Tax 
Demand�� 1�<�� 7,0(6� �-XO\� ���� �������
KWWSV���ZZZ�Q\WLPHV�FRP������������EXVLQHVV�DSSOH�HX�LUHODQG�WD[�KWPO��
 ��� Id.�
� ����$PDUR��supra�QRWH������
 ��� Id.�
 ��� Id.�
� ���� -RVK�:KLWH��Autumn Tax Disputes: EU State Aid Law Still Causing Headaches��
,17¶/� 7$;� 5(9�� �2FW�� ���� �������
KWWSV���ZZZ�LQWHUQDWLRQDOWD[UHYLHZ�FRP�DUWLFOH�E�QWKUUFJ[[T]Q�DXWXPQ�WD[�
GLVSXWHV�HX�VWDWH�DLG�ODZ�VWLOO�FDXVLQJ�KHDGDFKHV��
� ���� 6LOYLD�$PDUR��What Losing a Landmark Tax Case to Apple Means for the EU��
&1%&� �-XO\� ���� ������ ����� $0��� KWWSV���ZZZ�FQEF�FRP������������ZKDW�WKH�
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� 7KH�GHFLVLRQ�DQG�VXEVHTXHQW�DSSHDO�DOVR�VHUYH�WR�EUHHG�XQFHUWDLQW\�
GXULQJ� D� WLPH� ZKHQ� WKH� (8� DQG� WKH� 8QLWHG� 6WDWHV� PDGH� SURJUHVV�
WRZDUGV� FORVLQJ� VRPH� RI� (XURSH¶V� ODUJHU� WD[� ORRSKROHV�� ,Q� ������
GXULQJ� WKH� &RPPLVVLRQ¶V� LQLWLDO� LQYHVWLJDWLRQ�� DQG� XQGHU� SUHVVXUH�
IURP�WKH�8QLWHG�6WDWHV�DQG�WKH�(8��,UHODQG�EHJDQ�WR�FUDFN�GRZQ�RQ�
WKH� 'RXEOH� ,ULVK� WD[� V\VWHP����� ,UHODQG¶V� ����� EXGJHW� FORVHG� WKH�
ORRSKROH� DQG�JDYH�FRUSRUDWLRQV� DOUHDG\�EHQHILWLQJ� IURP�WKH�'RXEOH�
,ULVK� WD[� VWUXFWXUH� XQWLO� ����� WR� DGMXVW� WKHLU� FRUSRUDWH� VWUXFWXUHV�
DFFRUGLQJO\����� 7KH� DQQRXQFHPHQW�� DORQJ� ZLWK� FRQFHUQV� RYHU�
LPSHQGLQJ� WD[� UHIRUP� LQ� WKH� 8QLWHG� 6WDWHV�� OHG� 8�6�� PXOWLQDWLRQDO�
FRPSDQLHV�� VXFK� DV� *RRJOH�� WR� DEDQGRQ� WKH� 'RXEOH� ,ULVK� VWUXFWXUH�
HDUO\�DQG�UHSDWULDWH�VRPH�HDUQLQJV�EDFN�WR�WKH�8QLWHG�6WDWHV�����
� ,W�UHPDLQV�XQFOHDU�KRZ�HIIHFWLYH�FORVLQJ�WKH�'RXEOH�,ULVK�ORRSKROH�
KDV�EHHQ�WR�HQGLQJ�WD[�DYRLGDQFH�LQ�(XURSH�DQG�UHLQVWLWXWLQJ�D�PHDVXUH�
RI�FRPSHWLWLYH�EDODQFH��(YHQ�DV�,UHODQG�FORVHG�WKH�'RXEOH�,ULVK��QHZ�
,ULVK�ORZ�WD[�VWUXFWXUHV�DLPHG�DW�DWWUDFWLQJ�FRPSDQLHV�WR�RQVKRUH�WKHLU�
LQWHOOHFWXDO�SURSHUW\�KDYH�WDNHQ�LWV�SODFH�����(XURSH��LWV�FLWL]HQV��DQG�
LWV� EXVLQHVVHV� FRQWLQXH� WR� XVH� (XURSHDQ� RIIVKRUH� DFFRXQWV� DQG�
FRUSRUDWH�WD[�ORRSKROHV�WR�VKHOWHU�SURILWV�����
� ,W�LV�DOVR�XQFOHDU�ZKDW�HOVH�WKH�(8�FDQ�GR�WR�HIIHFWXDWH�FRPSHWLWLYH�
EDODQFH� DQG� UHJXODWH� EDODQFHG� WD[� UHJLPHV�� ,I� WKH� &RPPLVVLRQ¶V�
DWWHPSW� WR� UHJXODWH� WD[� UHJLPHV� WKURXJK� OLWLJDWLRQ� IDLOV�� SRWHQWLDO�
DOWHUQDWLYH� PHDVXUHV� LQFOXGH� OLWLJDWLQJ� IURP� WKH� SHUVSHFWLYH� RI�
YLRODWLRQV� RI� WKH� VLQJOH�PDUNHW�� RU� HYHQ� DQ� DWWHPSW� WR� DJJUHVVLYHO\�
UHVWUXFWXUH� WKH� (8�ZLWK� D� XQLIRUP� WD[� V\VWHP�����1HLWKHU� RSWLRQ� LV�
OLNHO\� WR� DWWUDFW� PXFK� VXSSRUW� DPRQJ� PHPEHU� VWDWHV�� DOWKRXJK� D�
�
DSSOH�UXOLQJ�PHDQV�IRU�WKH�HX�DQG�RWKHU�FRPSDQLHV�RSHUDWLQJ�WKHUH�KWPO� �TXRWLQJ�
3DROR� 3DOPLJLDQR�� +HDG� RI� 8�.�� &RPSHWLWLRQ�� (8� DQG� 7UDGH� 3UDFWLFH�� 7D\ORU�
:HVVLQJ��,QWHUYLHZ�ZLWK�&1%&��-XO\�������������
� ����+HQU\�0F'RQDOG��Ireland to Close ‘Double Irish’ Tax Loophole��*8$5',$1�
�2FW�� ���� ������ ������ $0���
KWWSV���ZZZ�WKHJXDUGLDQ�FRP�EXVLQHVV������RFW����LUHODQG�FORVH�GRXEOH�LULVK�WD[�
ORRSKROH��
� ����0XUSK\��Vupra�QRWH������
� ����+HOPRUH��supra�QRWH������
� ���� 5HJDQ��supra�QRWH������
 ��� See generally�Offshore Trove Exposes Trump-Russia Links and Piggy Banks 
of the Wealthiest 1 Percent�� ,17¶/�&216257,80�2)� ,19(67,*$7,9(�-2851$/,676�
�1RY�� ��� ������� KWWSV���ZZZ�LFLM�RUJ�LQYHVWLJDWLRQV�SDUDGLVH�SDSHUV�SDUDGLVH�
SDSHUV�H[SRVHV�GRQDOG�WUXPS�UXVVLD�OLQNV�DQG�SLJJ\�EDQNV�RI�WKH�ZHDOWKLHVW���
SHUFHQW���
� ���� $PDUR��supra�QRWH������
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XQLIRUP�WD[�V\VWHP�ZRXOG�EH�D�QHFHVVDU\�VWHS�LQ�WKH�HYHQW�RI�D�XQLILHG�
IHGHUDO�(8��0RUH�VR�WKDQ�WKDW��FRPSHWLWLYH�WD[�SROLFLHV�ZLOO�EHFRPH�
WKH�EDWWOHJURXQG�IRU�PHPEHU�VWDWHV�VHHNLQJ�WR�DWWUDFW�QHZ�EXVLQHVVHV�
WR�EROVWHU�WKHLU�HFRQRPLHV�DIWHU�&29,'�����
� 7KXV��WKH�(XURSHDQ�&RXUW�RI�-XVWLFH¶V�HYHQWXDO�GHFLVLRQ�ZLOO�VHUYH�
HLWKHU� WR�EROGO\� UHLQIRUFH� WKH�&RPPLVVLRQ¶V�DELOLW\� WR� UHJXODWH�VWDWH�
DLG�� RU� WR� DFFHQWXDWH� VWDWH� DLG� GHUHJXODWLRQ� E\� OLPLWLQJ� WKH�
&RPPLVVLRQ¶V� DELOLW\� WR� HIIHFWLYHO\� PDLQWDLQ� FRPSHWLWLYH� EDODQFH�
DPRQJ�WKH�VHYHUDO�VWDWHV�DQG�LQ�WKH�JOREDO�PDUNHW��,Q�D�WLPH�RI�UDSLGO\�
LQFUHDVLQJ�LQVWDELOLW\�LQ�WKH�,QWHUQDO�0DUNHW��WKH�*HQHUDO�&RXUW¶V�UXOLQJ�
ORRNV�WR�EH�DQRWKHU�VLJQ�WKDW�WKH�(8�LV�PRYLQJ�DZD\�IURP�D�VWULFWO\�
UHJXODWHG�FRPSHWLWLYH�PDUNHW��

,9�� 7+(�81,7('�67$7(6��$�)('(5$/�81,21�:,7+287�5(*8/$7,21�

� %\�FRQWUDVW��QR�VXFK�IHGHUDO�VWDWXWRU\�VWDWH�DLG�VWUXFWXUH�H[LVWV�LQ�
WKH�8QLWHG�6WDWHV��$OWKRXJK� VWDWH� DLG�SURJUDPV� H[LVW� DW� WKH� IHGHUDO��
VWDWH�� DQG� ORFDO� OHYHO�� WKH� SURJUDPV� H[LVW� ZLWK� SUHGRPLQDQWO\�
LQGLYLGXDOL]HG�JRDOV��DQG� ODFN�FHQWUDOL]HG� UXOHV�DQG�JRYHUQDQFH� WKDW�
SURPRWH�EDODQFH�DQG�FRPSHWLWLRQ�DPRQJ�WKH�VWDWHV��$V�D�UHVXOW��VWDWH�
DLG� WUHQGV� LQ� WKH� 8QLWHG� 6WDWHV� DUH� GHFLGHGO\� SUR�EXVLQHVV�� DW� WKH�
H[SHQVH�RI� HIIHFWLYH� UHJXODWLRQ� DQG� VWDWH� FRRSHUDWLRQ��3XVKHG� WR� LWV�
OLPLWV�RI�HIIHFWLYHQHVV�GXULQJ�WKH�&29,'����SDQGHPLF��LW�LV�FOHDU�WKDW�
DV� WKH� (8� DGYDQFHV� WRZDUG� D� PRUH� IHGHUDOL]HG� V\VWHP� RI� DLG�
GLVWULEXWLRQ��FRPELQHG�ZLWK�PRUH�LQGLYLGXDOLVWLF�JRDOV��LW�PXVW�DYRLG�
WKH�8QLWHG�6WDWHV¶�HQIRUFHPHQW�PLVWDNHV��

A. DaimlerChrysler v. Cuno and the Dormant Commerce Clause 

� ,Q�DGGLWLRQ�WR�OLPLWHG�VWDWXWRU\�JXLGDQFH�RQ�VWDWH�DLG�SROLFLHV�DQG�
JRDOV�� WKH� ODFN� RI� GHILQLWLYH� FRPPRQ� ODZ� GHFLVLRQV� KDV� IHG� D�
GHFHQWUDOL]HG� SROLF\� RQ� VWDWH� DLG� LQ� WKH� 8QLWHG� 6WDWHV�� ,Q� ������
&KU\VOHU�� D� VWDSOH� RI� WKH� 8QLWHG� 6WDWHV¶� LQGXVWULDO� 0LGZHVW� DXWR�
LQGXVWU\��VRXJKW�WR�UHSODFH�DQ�DJLQJ�-HHS�IDFWRU\�LQ�7ROHGR��2KLR��ZLWK�
DQ�XSGDWHG�IDFLOLW\�����&KU\VOHU�SXEOLFO\�GHEDWHG�ZKHWKHU�WR�EXLOG�WKH�

�
� ���� 6DUDK� +ROGHU�� The (Legal) Case Against Bidding Wars Like Amazon’s��
%/220%(5*� �-DQ� ���� ������ ������ $0���
KWWSV���ZZZ�EORRPEHUJ�FRP�QHZV�DUWLFOHV������������ZKDW�LI�ELGGLQJ�ZDUV�OLNH�
DPD]RQ�V�ZHUH�LOOHJDO��
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QHZ�SODQW�LQ�2KLR�RU�LQ�0LFKLJDQ�����7KH�SURFHVV�WKDW�IROORZHG�FDPH�
WR�UHIOHFW�$PHULFDQ�SROLF\�WRZDUG�LQWHUVWDWH�FRPSHWLWLRQ�IRU�WKH�QH[W�
WKUHH�GHFDGHV��
� ,Q�D�GHVSHUDWH�HIIRUW�WR�UHWDLQ�WKH�-HHS�IDFWRU\�DQG�WKH������ELOOLRQ�
LQ�HFRQRPLF�EHQHILWV� WKDW�FDPH�ZLWK� LW��2KLR�RIIHUHG�&KU\VOHU������
PLOOLRQ�LQ�SURSHUW\�WD[�ZDLYHUV�DQG�IUDQFKLVH�WD[�FUHGLWV�WR�EXLOG�WKH�
QHZ�IDFWRU\�LQ�7ROHGR�����,Q�UHVSRQVH��D�JURXS�RI�7ROHGR�UHVLGHQWV�DQG�
EXVLQHVV�RZQHUV�VXHG�&KU\VOHU�����7KH�SODLQWLIIV�DUJXHG�WKDW�WKHLU�RZQ�
VWDWH� DQG� ORFDO� WD[� EXUGHQV� ZRXOG� EH� QHJDWLYHO\� LPSDFWHG� DV� D�
FRQVHTXHQFH�RI� WKH� WD[� LQFHQWLYHV� DQG� LQYHVWPHQW� FUHGLWV�2KLR�ZDV�
SURYLGLQJ�WR�WKH�FDU�PDQXIDFWXUHU�����7KH�FKDOOHQJHUV�WKHUHIRUH�VRXJKW�
WR�LQYDOLGDWH�WKH�VWDWH�WD[�LQFHQWLYHV�E\�FODLPLQJ�WKDW�WKH\�YLRODWHG�WKH�
'RUPDQW�&RPPHUFH�&ODXVH�RI�WKH�8QLWHG�6WDWHV�&RQVWLWXWLRQ��DV�WKH�
UHVXOWLQJ�GLPLQLVKHG�VWDWH�DQG�ORFDO�IXQGV�GLVSURSRUWLRQDWHO\�EXUGHQHG�
2KLR� UHVLGHQWV����� ,Q� DGGLWLRQ�� VWDWH� DLG� RSSRQHQWV� ZKR� KHOSHG�
IDFLOLWDWH� WKH� ODZVXLW� YLHZHG� WKH� FDVH� DV� DQ� RSSRUWXQLW\� WR� VWRS� WKH�
HFRQRPLF�LQFHQWLYH�UDFH�DQG�HQG�VWDWH�DLG�ELGGLQJ�ZDUV�DOWRJHWKHU�����
� 7KLV�FDVH�UDLVHG�WKH�LVVXH�RI�ZKHWKHU�RIIHULQJ�WKH�LQFHQWLYHV�XQGHU�
2KLR� ODZ� YLRODWHG� WKH� 'RUPDQW� &RPPHUFH� &ODXVH����� 7KH� 6L[WK�
&LUFXLW� IRXQG� WKDW� WKH� VWDWH� IUDQFKLVH� WD[� FUHGLW� RIIHUHG� WR�&KU\VOHU�
YLRODWHG�WKH�'RUPDQW�&RPPHUFH�&ODXVH��EXW�WKH�6XSUHPH�&RXUW�RI�WKH�
8QLWHG�6WDWHV�UHYHUVHG�WKLV�GHFLVLRQ�����7KH�&RXUW�UHIXVHG�WR�UXOH�RQ�
WKH�PHULWV�RI�WKH�FKDOOHQJH��DQG�LQVWHDG�KHOG�WKDW�WKH�SODLQWLIIV¶�FDVH�
IDLOHG� GXH� WR� D� ODFN� RI� WD[SD\HU� VWDQGLQJ²D� PHUH� SURFHGXUDO�
YLRODWLRQ�����7KH� &RXUW� KHOG� WKDW� ³VWDWH� WD[SD\HUV� KDYH� QR� VWDQGLQJ�
XQGHU�$UWLFOH�,,,�WR�FKDOOHQJH�VWDWH�WD[�RU�VSHQGLQJ�GHFLVLRQV�VLPSO\�
E\�YLUWXH�RI�WKHLU�VWDWXV�DV�WD[SD\HUV�´����0RUH�LPSRUWDQWO\��WKH�&RXUW�
GLVPLVVHG� WKH� FKDOOHQJH� WR� WKH� VWDWH� DLG� SODQ� DQG� GLG� QRW� SURYLGH�
�
 ��� Id.�
� ���� )RU�DQ�H[SODQDWLRQ�RI�WKH�IUDQFKLVH�WD[��VHH�JHQHUDOO\ Corporation Franchise 
Tax�� 2+,2� '(3¶7� 7$;¶1��
KWWSV���WD[�RKLR�JRY�VWDWLF�FRPPXQLFDWLRQV�SXEOLFDWLRQV�FRUSRUDWLRQBIUDQFKLVHBWD[�
SGI��ODVW�YLVLWHG�)HE�������������+ROGHU��supra�QRWH������
 ��� Id.�
� ����'DLPOHU&KU\VOHU�&RUS��Y��&XQR������8�6�������������������
 ��� Id.�
� ����+ROGHU��supra�QRWH������
 ��� DaimlerChrysler Corp.������8�6��DW������
 ��� Id.�
 ��� Id.�
 ��� Id.�DW������
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JXLGDQFH�IRU�IXWXUH�VWDWH�DLG�SROLFLHV�LQ�WKH�FRQWH[W�RI�WKH�&RPPHUFH�
&ODXVH�����
 DaimlerChrysler v. Cuno� �³DaimlerChrysler´�� UHPDLQV� WKH�RQO\�
6XSUHPH� &RXUW� FDVH� WKDW� UDLVHG� D� VHULRXV� FKDOOHQJH� WR� WKH� 8QLWHG�
6WDWHV¶�LQWHQWLRQDOO\�FRPSHWLWLYH�VWDWH�LQFHQWLYH�SROLFLHV��7KLV�LV�QRW�WR�
VD\� WKDW� WKH�&RXUW¶V� MXGJPHQW� IRUHFORVHG� WKH�SRVVLELOLW\�RI�GHFLGLQJ�
WKH�LVVXH�RQ�WKH�PHULWV�LQ�WKH�IXWXUH��³7KH�ORQJ�MRXUQH\�WR�WKH�6XSUHPH�
&RXUW�RI�WKH�8QLWHG�6WDWHV�LQ�DaimlerChrysler�GRHV�QRW�UHVXOW�LQ�FODULW\�
FRQFHUQLQJ�WKH�FRQVWLWXWLRQDOLW\�RI�VWDWH�XVH�RI�WD[�LQFHQWLYHV�WR�DWWUDFW�
EXVLQHVVHV�ZLWKLQ�VWDWH�ERUGHUV�´����
� ,Q� ������ VRRQ� DIWHU� DaimlerChrysler� ZDV� KDQGHG� GRZQ�� WKH�
FLWL]HQ�SODLQWLIIV� LQ� Olson v. Minnesota� VRXJKW� DQ� HQG� WR� VLPLODU�
LQFHQWLYH�EDVHG� VWDWH� HFRQRPLF� H[SDQVLRQ� SURJUDPV����� +RZHYHU��
WKHLU�FDVH�SODWHDXHG�LQ�WKH�0LQQHVRWD�&RXUW�RI�$SSHDOV�GXH�WR�D�VLPLODU�
ODFN� RI� VWDQGLQJ�����2WKHU�RSSRUWXQLWLHV� WR� FKDOOHQJH�8QLWHG� 6WDWHV¶�
VWDWH�DLG�SROLF\��HLWKHU� WKURXJK� WKH�FRXUW� V\VWHP�RU� OHJLVODWLRQ��KDYH�
FRPH� DQG� JRQH� ZLWKRXW� D� VHULRXV� DWWHPSW� WR� UHVROYH� WKH� LVVXH� RI�
ZKHWKHU�VWDWH�DLG�SROLFLHV�YLRODWH�WKH�'RUPDQW�&RPPHUFH�&ODXVH�����
2SSRQHQWV�RI�VWDWH�LQFHQWLYH�SROLFLHV�VWURQJO\�EHOLHYH�WKDW�KDG�D�VWDWH�
RU� ORFDO� JRYHUQPHQW� ERG\� VXHG� LQ�SODFH�RI�7ROHGR� WD[SD\HUV�� WKHUH�
ZRXOG�KDYH�EHHQ�D�EHWWHU�FKDQFH� WKDW� WKH�FDVH�ZRXOG�KDYH�VXUYLYHG�
EH\RQG�WKH�VWDQGLQJ�KXUGOH�����<HW�LQ�WKH�\HDUV�VLQFH�DaimlerChrysler��
QR�VHULRXV�DWWHPSW�DW�FRPPRQ�ODZ�UHIRUP�KDV�EHHQ�SXUVXHG��$WWHPSWV�
DW�UHIRUP�KDYH�LQVWHDG�EHHQ�IRFXVHG�DW�WKH�OHJLVODWLYH�OHYHO��
� ,Q� WKH� DEVHQFH� RI� DQ\� DWWHPSW� E\� WKH� FRXUW� V\VWHP� WR� UHJXODWH�
FRPSHWLWLYH�VWDWH�LQFHQWLYH�SROLFLHV�WKURXJK�WKH�'RUPDQW�&RPPHUFH�
&ODXVH��SDUWLHV�KDYH�WULHG�WR�LQWHUYHQH�DW�WKH�OHJLVODWLYH�OHYHO�ZLWK�QR�
VXFFHVV�� ,Q� ������ 8QLWHG� 6WDWHV� 5HSUHVHQWDWLYH� 'DYLG� 0LQJH� �'�
0LQQHVRWD���DORQJ�ZLWK�HFRQRPLVWV�IURP�WKH�8QLYHUVLW\�RI�0LQQHVRWD��

�
 ��� See generally id.�
� ���� -RKQ�-��*DUPDQ��The New War Between the States: A Look at the Incentives to 
Recruit Foreign Automakers to the South, DaimlerChrysler Corp. v. Cuno, and the 
European Union’s Prohibition Against State Aid�����7�0��&22/(<�/��5(9�����������
��������
 ��� See generally�2OVRQ�Y��6WDWH������1�:��G������0LQQ��&W��$SS���������
 ��� Id.�DW������
� ���� +ROGHU��supra�QRWH������
 ��� Id.�
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GUDIWHG� WKH� 'LVWRUWLQJ� 6XEVLGLHV� /LPLWDWLRQ� $FW� RI� ���������
&RVSRQVRUHG�E\�D�QXPEHU�RI�QRWDEOH�DGYRFDWHV�RI�HFRQRPLF�UHIRUP�LQ�
WKH� +RXVH� RI� 5HSUHVHQWDWLYHV�� VXFK� DV� WKHQ�5HSUHVHQWDWLYHV� %HUQLH�
6DQGHUV� DQG� %DUQH\� )UDQN�� WKH� ELOO� VWDWHG� WKDW� ³6WDWH� DQG� ORFDO�
JRYHUQPHQWV� DUH� EHLQJ� IRUFHG� WR� FRPSHWH� DJDLQVW� HDFK� RWKHU� IRU�
EXVLQHVVHV�ZLWK�VFDUFH� WD[�GROODUV� WKDW�ZRXOG�RWKHUZLVH�EH�XVHG�IRU�
HVVHQWLDO�SXEOLF�JRRGV�DQG�VHUYLFHV�´����7KH�ODZ�SURSRVHG�DPHQGLQJ�
WKH� ,QWHUQDO�5HYHQXH�&RGH� WR� LPSRVH�³DQ�H[FLVH� WD[�RQ�DQ\�SHUVRQ�
HQJDJHG�LQ�D�WUDGH�RU�EXVLQHVV�ZKR�GHULYHV�DQ\�EHQHILW�������IURP�DQ\�
WDUJHWHG�VXEVLG\�SURYLGHG�E\�DQ\�6WDWH�RU�ORFDO�JRYHUQPHQW�XQLW�´����
7KH� ELOO� IXUWKHU� GHILQHG� WKH� VXEVLG\� DV� RQH� ³ZKLFK� LV� GHVLJQHG� WR�
HQFRXUDJH�DQ\�WUDGH�RU�EXVLQHVV�RSHUDWLRQ�RI�VXFK�SHUVRQ�WR�ORFDWH�LQ�
D� SDUWLFXODU� JRYHUQPHQWDO� MXULVGLFWLRQ� RU� WR� UHPDLQ� LQ� D� SDUWLFXODU�
JRYHUQPHQWDO� MXULVGLFWLRQ� �������� ³���� 7KH� SURSRVDO� GLG� QRW� VWRS�
MXULVGLFWLRQV�IURP�RIIHULQJ�SURSHUW\�DQG�ZRUNIRUFH�LQFHQWLYH�JUDQWV��LW�
PHUHO\� SURYLGHG� D� GLVLQFHQWLYH� IURP� RIIHULQJ� PDVVLYH� ORFDO� WD[�
EUHDNV�����
� -DFN�0DUNHOO�� WKH� JRYHUQRU� RI�'HODZDUH� IURP� ����� XQWLO� ������
DUJXHG� LQ� IDYRU� RI� D� VLPLODU� ILVFDO� LQWHUYHQWLRQ� DW� WKH� IHGHUDO� OHYHO��
UHFRPPHQGLQJ� D� RQH� KXQGUHG� SHUFHQW� IHGHUDO� WD[� RQ� FRUSRUDWH�
VXEVLGLHV����� 7KH� REMHFWLYH� ZDV� WR� IRUFH� VWDWHV� WR� VWRS� FRPSHWLQJ�
DJDLQVW�HDFK�RWKHU�IRU�EXVLQHVVHV�����7KH�VKLIW�LQ�LQYHVWPHQW�VWUDWHJ\�
ZRXOG�OHDYH�PRUH�PRQH\�LQ�FDVK�VWUDSSHG�VWDWH�DQG�ORFDO�EXGJHWV�IRU�
LQYHVWLQJ� LQ� LQIUDVWUXFWXUH�� HGXFDWLRQ�� DIIRUGDEOH� KRXVLQJ�� DQG�
LPPLJUDWLRQ�� WR� DWWUDFW� QHZ� EXVLQHVVHV�ZLWKRXW� SD\LQJ� RXW�PDVVLYH�
WD[SD\HU�IXQGHG�VXEVLGLHV�����%RWK�SURSRVDOV�JDLQHG�OLWWOH�WUDFWLRQ��DQG�
WKH�ELOO�GLHG�LQ�WKH�+RXVH�����,Q�WRGD\¶V�K\SHUFRPSHWLWLYH�HQYLURQPHQW��
IHZ��LI�DQ\��FKDOOHQJHV�WR�VWDWH�DLG�SROLFLHV�DUH�FRQVLGHUHG�DQ\PRUH��
�
 ��� Id.�� 'LVWRUWLQJ� 6XEVLGLHV� /LPLWDWLRQ� $FW� RI� ������ +�5�� ������ ���WK� &RQJ��
��������
� ����'LVWRUWLQJ�6XEVLGLHV�/LPLWDWLRQ�$FW�RI�������+�5�����������WK�&RQJ����������
 ��� Id.�
 ��� Id.�
� ����+ROGHU��supra�QRWH������
� ����'HUHN�7KRPSVRQ� Amazon’s HQ2 Spectacle Isn’t Just Shameful—It Should Be 
Illegal�� $7/$17,&� �1RY�� ���� �������
KWWSV���ZZZ�WKHDWODQWLF�FRP�LGHDV�DUFKLYH���������DPD]RQV�KT��VSHFWDFOH�VKRXOG�
EH�LOOHJDO����������
 ��� Id.�
 ��� Id.�
 ��� Id.�
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� 7KH�8QLWHG�6WDWHV¶� VWDWH� DLG�SROLF\�� RU� ODFN� WKHUHRI�� VWUXFWXUDOO\�
EHQHILWV�SUR�EXVLQHVV��ORFDOL]HG�LQWHUHVWV��,W�LV�WKHUHIRUH�FOHDU�ZK\�QR�
VXFFHVVIXO� FKDOOHQJHV�ZHUH�PDGH� DQG� VR� IHZ�ZHUH�DWWHPSWHG�� ,Q� DQ�
HQYLURQPHQW�ZKHUH�VWDWHV�DUH�QRW�MXVW�FRPSHWLQJ�ZLWK�RWKHU�FRXQWULHV�
IRU�LQGXVWULDO�GRPLQDQFH��EXW�ZLWK�RWKHU�VWDWHV�DV�ZHOO��SROLWLFLDQV�IURP�
ERWK�SDUWLHV�IHDU�DOLHQDWLQJ�WKH�EXVLQHVV�FRPPXQLW\�DQG�WKH�SRWHQWLDO�
RI� WKHLU� RZQ� LQFHQWLYH�EDVHG� HFRQRPLF� ZLQGIDOO����� ³$V� D� SROLWLFDO�
PHDVXUH�� 'HPRFUDWV� DQG� 5HSXEOLFDQV� DOLNH� ZDQW� WR� VKRZ� WKHLU�
FRQVWLWXHQWV� WKDW� WKH\¶UH� WDNLQJ�� DQG� FUHDWLQJ�� HFRQRPLF�
RSSRUWXQLWLHV�´���� 8QGHU� WKH� LQGLYLGXDOL]HG� DLG� VWUXFWXUH�� PDMRU�
FRUSRUDWLRQV�ZLOO�FRQWLQXH�WR�XWLOL]H�WKH�SUHPLVH�RI�MREV�DQG�HFRQRPLF�
GHYHORSPHQW� WR� SLW� VWDWHV� DJDLQVW� HDFK� RWKHU� DQG� HDUQ� DQ� HFRQRPLF�
ZLQGIDOO�����2Q�LWV�IDFH��WKLV�LV�FHUWDLQO\�D�SRVLWLYH�DVSHFW�RI�WKH�IUHH�
PDUNHW�� <HW�� DV� WKH� &29,'���� SDQGHPLF� KDV� UHYHDOHG�� LQWHUVWDWH�
FRPSHWLWLRQ� ZLWKRXW� D� VXIILFLHQW� IHGHUDO� UHJXODWLRQ� VWUXFWXUH� KDV�
GLUHFWO\�FRQWULEXWHG�WR�IUDXG�DQG�HFRQRPLF�LPEDODQFH��

B. Are State Tax Incentives Legal in the United States? 

� ,W� LV� FOHDU� WKDW� WKH� 6XSUHPH� &RXUW� KDV� QRW� \HW� GHFLGHG� WKH�
FRQVWLWXWLRQDOLW\�RI�VWDWH�DLG�RQ�WKH�PHULWV��<HW�PDQ\�FRQVWLWXWLRQDO�ODZ�
VFKRODUV�FRQFXU�WKDW�VWDWH�DLG��DW�WKH�YHU\�OHDVW�LQ�WKH�IRUP�RI�VWDWH�WD[�
LQFHQWLYHV��YLRODWHV�WKH�'RUPDQW�&RPPHUFH�&ODXVH�����+RZHYHU��XQWLO�
WKH�6XSUHPH�&RXUW�GHILQLWLYHO\�UXOHV�RQH�ZD\�RU�DQRWKHU��LW�UHPDLQV�
XQFHUWDLQ� DV� WR� ZKHWKHU� WKH� IHGHUDO� FRXUW� V\VWHP� YLHZV� VWDWH� WD[�
LQFHQWLYHV�DV�OHJDO��7KH�&RXUW�LQ�Boston Stock Exchange v. State Tax 
Commissioner�ZDV�KRVWLOH�WRZDUG�DQ\�VWDWH�SRVLWLRQ�WKDW�³IRUHFORVHV�
WD[�QHXWUDO�GHFLVLRQV�DQG�FUHDWHV�ERWK�DQ�DGYDQWDJH�IRU�WKH�H[FKDQJHV�
DQG�D�GLVFULPLQDWRU\�EXUGHQ�RQ�FRPPHUFH�IRU�LWV�VLVWHU�VWDWHV�´����<HW�
WKH� &RXUW� DOVR� SURFODLPHG� WKDW� WKH� GHFLVLRQ� ³GRHV� QRW� SUHYHQW� WKH�

�
� ���� +ROGHU��supra�QRWH������
 ��� Id.�
� ���� =RH�:LOOLQJKDP��From Giveaways to Investments��&75��)25�$0��352*5(66�
�)HE�� ���� ������ ������ $0���
KWWSV���ZZZ�DPHULFDQSURJUHVV�RUJ�LVVXHV�HFRQRP\�UHSRUWV�������������������IUR
P�JLYHDZD\V�WR�LQYHVWPHQWV���
� ���� &KULVWRSKHU� .OLPPHN�� Challenging State Investment Tax Credits After 
'DLPOHU&KU\VOHU�&RUS��Y��&XQR�����7$;�/���������������������
� ����%RVWRQ�6WRFN�([FK��Y��6WDWH�7D[�&RPP¶Q������8�6�������������������
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6WDWHV�IURP�VWUXFWXULQJ�WKHLU�WD[�V\VWHPV�WR�HQFRXUDJH�WKH�JURZWK�DQG�
GHYHORSPHQW�RI�LQWHUVWDWH�FRPPHUFH�DQG�LQGXVWU\�´����

C. Amazon HQ2—A Modern Look at United States State Aid 
Policies 

� ,Q�WKH�\HDUV�IROORZLQJ�WKH�&RXUW¶V�GHFLVLRQ�WR�QRW�UXOH�RQ�WKH�PHULWV�
LQ�DaimlerChrysler��WKH�8QLWHG�6WDWHV¶�FXVWRP�RI�HQFRXUDJLQJ�VWDWH�
YHUVXV�VWDWH�FRPSHWLWLRQ� UHPDLQHG�HIIHFWLYHO\�XQDEULGJHG��'HVLUDEOH�
FRUSRUDWLRQV�VRXJKW� WR� OHYHUDJH�8QLWHG�6WDWHV�VWDWH� DLG�SROLFLHV� LQWR�
PRUH� OXFUDWLYH� LQFHQWLYH� UDFHV� EHWZHHQ� SRRUO\� IXQGHG� VWDWH�
JRYHUQPHQWV����� 3RWHQWLDO� MREV� DQG� K\SRWKHWLFDO� FRPPXQLW\�
LQYHVWPHQW�ZHUH�RIIHUHG�XS�WR�WKH�KLJKHVW�ELGGHU�����,Q�������WKH�VWDWH�
YHUVXV�VWDWH� LQFHQWLYH� V\VWHP� FDPH� XQGHU� D� QHZ�� LQFUHDVLQJO\�
VFUXWLQL]HG� OLJKW�ZKHQ�$PD]RQ� DQQRXQFHG� SODQV� WR� EXLOG� D� VHFRQG�
KHDGTXDUWHUV� RXWVLGH�RI�6HDWWOH��:DVKLQJWRQ�� FROORTXLDOO\�NQRZQ�DV�
³$PD]RQ� +4��´���� $PD]RQ� SURPLVHG� ��� ELOOLRQ� LQ� LQYHVWPHQW�
WRZDUGV�FRQVWUXFWLRQ�DQG��������QHZ�MREV�WR�WKH�FLW\�ZLWK� WKH�PRVW�
³DWWUDFWLYH´� ELG����� ,Q� WKH� HQG�� ���� FLWLHV� DFURVV� WKH� 8QLWHG� 6WDWHV�
VXEPLWWHG�ELGV� WR�EH�FKRVHQ�DV� WKH�KRPH�RI�+4������:KDW� IROORZHG�
ZDV� D� FRUQXFRSLD� RI� HLWKHU� JHQHURXV� VWDWH� LQFHQWLYH� SDFNDJHV�� RU�
FRUSRUDWH� JLYHDZD\V�� GHSHQGLQJ� RQ� RQH¶V� SHUVSHFWLYH�� 1HZ� -HUVH\�
RIIHUHG� $PD]RQ� ��� ELOOLRQ� LQ� HFRQRPLF� LQFHQWLYHV�� LQFOXGLQJ� ���
ELOOLRQ�LQ�SURSHUW\�WD[�EUHDNV�DQG����ELOOLRQ�LQ�ZDJH�WD[�LQFHQWLYHV�IRU�
$PD]RQ�HPSOR\HHV�����
�
 ��� Id.�

����+ROGHU��supra�QRWH������
� ���� Id. 
� ���� /DXUD�6WHYHQV��.HLNR�0RUULV�	�.DWLH�+RQDQ��Amazon Picks New York City, 
Northern Virginia for its HQ2 Locations�� :$//� 67�� -�� �1RY�� ���� �������
KWWSV���ZZZ�ZVM�FRP�DUWLFOHV�DPD]RQ�FKRRVHV�QHZ�\RUN�FLW\�DQG�QRUWKHUQ�
YLUJLQLD�IRU�DGGLWLRQDO�KHDGTXDUWHUV�������������
� ����1DWKDQ� %RPH\�� 6ee the Cities Hoping to Land 50,000 Amazon Jobs, 
Headquarters�� 86$� 72'$<� �2FW�� ���� �������
KWWSV���ZZZ�XVDWRGD\�FRP�VWRU\�PRQH\������������DPD]RQ�KHDGTXDUWHUV�
ELGV�������������
� ���� $OLVRQ� *ULVZROG�� A Nearly Complete List of the 238 Places that Bid for 
Amazon’s Next Headquarters��48$57=��1RY������������KWWSV���T]�FRP���������D�
QHDUO\�FRPSOHWH�OLVW�RI�WKH�����SODFHV�WKDW�ELG�IRU�DPD]RQV�QH[W�KHDGTXDUWHUV���
� ���� /HDQQD�*DUILHOG��Amazon Just Visited New Jersey—and the State is Offering a 
$7 Billion Incentive to Land HQ2�� %86�� ,16,'(5� �$SU�� ���� ������ ����� 30���
KWWSV���ZZZ�EXVLQHVVLQVLGHU�FRP�DPD]RQ�KHDGTXDUWHUV�KT��QHZ�MHUVH\�HFRQRPLF�
LQFHQWLYH����������
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� /RQJ� ,VODQG� &LW\�� 1HZ� <RUN� �D� GHYHORSHG� LQGXVWULDO� UHJLRQ� LQ�
4XHHQV�� 1HZ� <RUN� &LW\�� DQG� &U\VWDO� &LW\�� 9LUJLQLD� �D� VXEXUE� RI�
:DVKLQJWRQ�� '�&��� ZHUH� VHOHFWHG� DV� WKH� ZLQQLQJ� ORFDWLRQV�����1HZ�
<RUN� &LW\¶V� VXFFHVVIXO� ELG� GUHZ� SDUWLFXODUO\� YRFDO� FULWLFLVP�� 7KH�
KDUVKHVW� FULWLFLVP� VWHPPHG� IURP� 1HZ� <RUN� &LW\¶V� PRQXPHQWDOO\�
JHQHURXV� LQFHQWLYH� SDFNDJH� RIIHUHG� WR� HQWLFH� $PD]RQ� WR� WKH� %LJ�
$SSOH��2XWOD\�RI�SXEOLF�IXQGV�ZDV�HVWLPDWHG�WR�EH�DQ\ZKHUH�EHWZHHQ�
�����DQG����ELOOLRQ�� LQFOXGLQJ������PLOOLRQ� LQ�FDVK�JUDQWV� IURP� WKH�
(PSLUH�'HYHORSPHQW�3URJUDP�DQG������ELOOLRQ�WKURXJK�1HZ�<RUN¶V�
([FHOVLRU� 3URJUDP�� ZKLFK� VXEVLGL]HV� $PD]RQ� IRU� D� SHUFHQWDJH� RI�
HPSOR\HH�VDODULHV�����$W�DQ�DYHUDJH�ZDJH�RI����������SHU�HPSOR\HH��
$PD]RQ�HVWLPDWHG�WKH\�ZRXOG�UHFHLYH���������LQ�VXEVLGLHV�IURP�1HZ�
<RUN�&LW\��SHU�HPSOR\HH�����%\�DQ\�PHWULF��$PD]RQ�ZDV� WR� UHFHLYH�
VXEVWDQWLDO� LQFHQWLYHV�� HVSHFLDOO\� IRU� D� FRPSDQ\� WKDW� DOUHDG\� KDG� D�
PDUNHW�FDSLWDOL]DWLRQ�RYHU����WULOOLRQ�����
� )URP�D�SXEOLF�SROLF\�SHUVSHFWLYH��$PD]RQ¶V�ELGGLQJ�ZDU�IRU�+4��
KLJKOLJKWV�WKH�LQHTXLWLHV�WKDW�FDQ�DULVH�IURP�D�WZR�WLHUHG��GHFHQWUDOL]HG�
VWDWH�DLG�V\VWHP��6SHFLILFDOO\�� WKH�ELGGLQJ�ZDU�UDLVHV�TXHVWLRQV�DV�WR�
ZKHWKHU�LW�LV�LQ�WKH�EHVW�LQWHUHVWV�RI�WKH�FLWLHV�DQG�WKH�8QLWHG�6WDWHV�WR�
HQFRXUDJH�VXFK�LQWHU�FRPSHWLWLYH�SROLFLHV��&ULWLFV�RI�1HZ�<RUN�&LW\¶V�
+4��SURSRVDO�DUJXHG�WKDW�WKH�GHDO�ZRXOG�RQO\�H[DFHUEDWH�HFRQRPLF�
LQHTXDOLW\��ZKLOH� EULQJLQJ� LQ� D� FRPSDQ\� WKDW�ZDV� DOUHDG\� OLNHO\� WR�
FRPH�WR�1HZ�<RUN�DQ\ZD\�����'HGLFDWLQJ�EORFNV�RI�SK\VLFDO�VSDFH�WR�
+4��LQ�DQ�DUHD�SRSXODWHG�ZLWK�DIIRUGDEOH�KRXVLQJ�FRPSOH[HV�FRXOG�
UHDVRQDEO\� EH� H[SHFWHG� WR� H[DFHUEDWH� 1HZ� <RUN� &LW\¶V� DOUHDG\�
�
� ���� 6WHYHQV��0RUULV�	�+RQDQ��supra�QRWH������
� ���� /DXUHQ�)HLQHU��Amazon Will Get Up to $2.2 Billion in Incentives for Bringing 
New Offices and Jobs to New York City, Northern Virginia and 
Nashville��&1%&��1RY� ���� ������ ������ $0���
KWWSV���ZZZ�FQEF�FRP������������DPD]RQ�WD[�LQFHQWLYHV�LQ�QHZ�\RUN�FLW\�
YLUJLQLD�DQG�QDVKYLOOH�KWPO��5LOH\�(GZDUGV��Breaking Down the Amazon HQ2 Deal: 
Facts and Takeaways��&,7,=(16� %8'*(7� &200�� �1RY�� ���� �������
KWWSV���FEFQ\�RUJ�UHVHDUFK�EUHDNLQJ�GRZQ�DPD]RQ�KT��GHDO� �QRWLQJ� WKDW� WKH�
([FHOVLRU� -REV�*URZWK� 7D[�&UHGLWV� LV� D� SHUIRUPDQFH�EDVHG� VXEVLG\� IRU�$PD]RQ�
EDVHG�RQ�WKH�QXPEHU�RI�QHW�QHZ�IXOO�WLPH�HPSOR\HHV�KLUHG�E\��������
� ���� )HLQHU��supra�QRWH������
� ���� 3UL\D�6��*XSWD��The Fleeting, Unhappy Affair of Amazon HQ2 and New York 
City�����75$161$7¶/�/(*$/�7+(25<����������������
� ���� %HQ�&DVVHOPDQ��A $2 Billion Question, Did New York and Virginia Overpay 
for Amazon?��1�<�� 7,0(6��1RY�� ���� �������
KWWSV���ZZZ�Q\WLPHV�FRP������������EXVLQHVV�HFRQRP\�DPD]RQ�KT��YD�ORQJ�
LVODQG�FLW\�LQFHQWLYHV�KWPO��
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ZRUVHQLQJ� KRXVLQJ� FULVLV����� 0RQH\� FRXOG� RWKHUZLVH� EH� VSHQW� RQ�
HGXFDWLRQ�DQG�SXEOLF�ZRUNV��DQG�ZRXOG�WKHUHIRUH�DUJXDEO\�GR�PRUH�IRU�
ORFDO� DQG� VWDWH� HFRQRPLHV� WKDQ� WKH� LQFHQWLYHV� ZRXOG� SURYLGH�����
([LVWLQJ�VWDWH�DLG�SURJUDPV� WKDW�GLVWULEXWH�PRQH\�FRQFHLYDEO\�KDUP�
KRPH�JURZQ�HQWUHSUHQHXULDO�EXVLQHVV�YHQWXUHV�DV�ZHOO�����
� :LWKRXW� PRUH� DJJUHVVLYH� IHGHUDO� UHJXODWLRQ�� WKH� 8QLWHG� 6WDWHV¶�
WZR�WLHUHG�VWUXFWXUH�RI�VWDWH�DLG� OHIW� VWDWH�DQG� ORFDO� JRYHUQPHQWV��DV�
ZHOO�DV�FRPSHWLQJ�EXVLQHVVHV��WR�IHQG�IRU�WKHPVHOYHV��$PD]RQ¶V�+4��
LV�D�SULPH�H[DPSOH�RI�WKH�ODFN�RI�VWDWH�DLG�SURFHGXUHV�H[SRVLQJ�VWDWH�
DQG� ORFDO� JRYHUQPHQWV� WR� HFRQRPLF� EXUGHQ� WKURXJK� LQHTXLWDEOH�
FRPSHWLWLRQ��,W�ZDV�FOHDU�WKDW�ZKHQ�WKH�WLPH�FDPH�IRU�WKH�8QLWHG�6WDWHV�
WR� SXW� IRUZDUG� D� XQLWHG� IHGHUDO�� VWDWH�� DQG� ORFDO� DLG� UHVSRQVH� WR� D�
EURDGHU�HFRQRPLF�FULVLV��WKH�8QLWHG�6WDWHV�ZDV�LQLWLDOO\�XQSUHSDUHG��

D. United States State Aid Regime During COVID-19 

� $V� WKH� (8¶V� VWDWH� DLG� UHJLPH� LQFUHDVLQJO\� PLUURUV� WKH� GXDO�
IHGHUDOLVW�VWUXFWXUH�RI�WKH�8QLWHG�6WDWHV��WKH�(8�PXVW�EH�ZDU\�RI�WKH�
FRQVHTXHQFHV�RI�WKH�LQWHU�FRPSHWLWLYH�VWDWH�DLG�UHJLPH�WR�WKH�8QLWHG�
6WDWHV�&29,'����UHVSRQVH��8QVXUSULVLQJO\��WKH�&29,'����SDQGHPLF�
KDV� H[DFHUEDWHG� IXQGLQJ� VWUDLQV� DW� DOO� OHYHOV� RI� JRYHUQPHQW� LQ� WKH�
8QLWHG�6WDWHV�����6WDWH�DQG�ORFDO�JRYHUQPHQWV�UHO\�RQ�VWHDG\�UHYHQXH�
VWUHDPV� WR� IXQG� HYHQ� WKH�PRVW� EDVLF� FLYLF� VHUYLFHV�� VXFK� DV� SXEOLF�
VDIHW\��HGXFDWLRQ��DQG�KHDOWK�DQG�KXPDQ�VHUYLFHV�����:KDW�IROORZV�LV�D�
YLFLRXV� F\FOH� RI� HFRQRPLF� VWUXJJOH� DW� WKH� ORFDO� OHYHO� IRU� PDQ\�
LQGXVWULHV� KDUPHG� E\� WKH� SDQGHPLF�� 6WDWH� DQG� ORFDO� JRYHUQPHQWV��
VWDUYHG� RI� ERWK� HPHUJHQF\� IHGHUDO� IXQGLQJ� DQG� WD[� UHYHQXH� IURP�
EXVLQHVVHV�ZLWKLQ� WKHLU� MXULVGLFWLRQV��DUH�XQDEOH� WR�SURYLGH�DGHTXDWH�
ILQDQFLDO�LQFHQWLYHV�IRU�FRPSDQLHV�WR�VWD\�RSHQ�����7KH�FRPSDQLHV��LQ�

�
� ����*XSWD��supra QRWH������DW����±����
� ���� &DVVHOPDQ��supra�QRWH������
 ��� Id.�
� ����$QVKX�6LULSXUDSX�	�-RQDWKDQ�0DVWHUV��How COVID-19 Is Harming State and 
City Budgets�� &2816�� 21� )25(,*1� 5(/�� �0DU�� ���� �������
KWWSV���ZZZ�FIU�RUJ�EDFNJURXQGHU�KRZ�FRYLG����KDUPLQJ�VWDWH�DQG�FLW\�EXGJHWV��
� ���� (ULFD�0LFKHO��State Aid to Local Governments��1$7¶/�&21)��67$7(�/(*,6��
KWWSV���ZZZ�QFVO�RUJ�UHVHDUFK�ILVFDO�SROLF\�VWDWH�DLG�WR�ORFDO�JRYHUQPHQW�
XSGDWH�DVS[��ODVW�YLVLWHG�-DQ�������������
� ���� -DUHG�:DOF]DN��State Aid Provisions of the Federal Coronavirus Response Bill��
7$;� )281'�� �0DU�� ���� ������� KWWSV���WD[IRXQGDWLRQ�RUJ�VWDWH�DLG�FRURQDYLUXV�
SURYLVLRQV�RI�WKH�IHGHUDO�FRURQDYLUXV�UHVSRQVH�ELOO���
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WXUQ��DUH�XQDEOH�WR�SURYLGH�UHYHQXH�WR�VWDWH�DQG�ORFDO�JRYHUQPHQWV�DQG�
DUH� FORVLQJ� DW� UHFRUG� UDWHV�����7KH� LPSHWXV� WKXV� IDOOV� RQ� WKH� IHGHUDO�
JRYHUQPHQW�WR�SURYLGH�DGHTXDWH�VWDWH�DLG�WR�EXVLQHVVHV�WR�KHOS�WKHP�
ZHDWKHU�WKH�SDQGHPLF��
� 7R� WKDW� HQG�� WKH� KLJKOLJKW� RI� WKH� 8QLWHG� 6WDWHV� IHGHUDO�
JRYHUQPHQW¶V�LQLWLDO�&29,'����VWDWH�DLG�UHVSRQVH�IRU�EXVLQHVVHV�ZDV�
WKH� &RURQDYLUXV� $LG�� 5HOLHI�� DQG� (FRQRPLF� 6HFXULW\� �³&$5(6´��
$FW�����7KH�&$5(6�$FW��HQDFWHG�RQ�0DUFK�����������ZDV�ZLWKRXW�D�
GRXEW�ODUJH�LQ�VFRSH�DQG�HIILFLHQW�LQ� LWV�SDVVLQJ�����7KH������WULOOLRQ�
3KDVH���DLG�SDFNDJH�ZDV�WKH�ODUJHVW�LQ�PRGHUQ�$PHULFDQ�KLVWRU\�����
DQG�LW�SURYLGHG�QHFHVVDU\�VXSSRUW�WR�ERWK�EXVLQHVVHV�DQG�HPSOR\HHV�
ZKHQ� WKH� QHHG� ZDV� DW� LWV� PRVW� GLUH����� 7KH� 3D\FKHFN� 3URWHFWLRQ�
3URJUDP� �³333´��� WKH� &$5(6� $FW¶V� SULPDU\� EHQHILW� WR� $PHULFDQ�
EXVLQHVVHV�� IHDWXUHG� DQ� LQLWLDO� IXQGLQJ� RI� ����� ELOOLRQ� IRU� VPDOO�
EXVLQHVVHV� ZLWK� OHVV� WKDQ� ILYH� KXQGUHG� HPSOR\HHV�� DQG� RYHU� �����
ELOOLRQ�IRU�ODUJH�FRUSRUDWLRQV�����6LQFH�WKH�SDVVDJH�RI�WKH�&$5(6�$FW��
WKH�&RQVROLGDWHG�$SSURSULDWLRQV�$FW�RI������SURYLGHG�DQ�DGGLWLRQDO�
����� ELOOLRQ� LQ� &29,'���� UHOLHI�� DQG� WKH� %LGHQ� $GPLQLVWUDWLRQ¶V�
$PHULFDQ�5HVFXH�3ODQ�$FW�RI������SURYLGHG�DQRWKHU������WULOOLRQ�����
7KH�XOWLPDWH�HIIHFWLYHQHVV�RI�WKH�333¶V�HFRQRPLF�LQWHUYHQWLRQ�LV�XS�
IRU�GHEDWH��EXW�WKHUH�LV�QR�GRXEW�WKDW�WKH�LPSOHPHQWDWLRQ�RI�WKH�VWDWH�
DLG�SURJUDP�KLJKOLJKWV�D�SRWHQWLDO�VKLIW�LQ�$PHULFDQ�VWDWH�DLG�SROLFLHV�
DZD\�IURP�SULPDULO\�RIIHULQJ�WD[�LQFHQWLYHV�DQG�WRZDUG�RXWULJKW�ORDQ�
�
� ���� &DWKHULQH� 7KRUEHFNH�� 840,000 More Workers Filed for Unemployment 
Insurance Last Week�� $%&� �2FW� ��� ������ ����� $0���
KWWSV���DEFQHZV�JR�FRP�%XVLQHVV��������ZRUNHUV�ILOHG�XQHPSOR\PHQW�LQVXUDQFH�
ZHHN�VWRU\"LG ����������
� ����:DOF]DN��supra�QRWH������
 ��� Id.�
� ���� &DUO�+XOVH�	�(PLO\�&RFKUDQH��As Coronavirus Spread, Largest Stimulus in 
History United a Polarized Senate�� 1�<�� 7,0(6� �0DU�� ���� �������
KWWSV���ZZZ�Q\WLPHV�FRP������������XV�FRURQDYLUXV�VHQDWH�VWLPXOXV�
SDFNDJH�KWPO��
� ����.DWKU\Q�-XGJH��The Design Flaw at the Heart of the CARES Act��)25%(6��$SU��
���� ������ ����� $0��� KWWSV���ZZZ�IRUEHV�FRP�VLWHV�NDWKU\QMXGJH������������WKH�
GHVLJQ�IODZ�DW�WKH�KHDUW�RI�WKH�FDUHV�DFW���I�D��FI�EHG��
� ����.HOVH\�6QHOO��What’s Inside the Senate’s $2 Trillion Coronavirus Aid Package��
135��0DU�����������������30���KWWSV���ZZZ�QSU�RUJ����������������������ZKDWV�
LQVLGH�WKH�VHQDWH�V���WULOOLRQ�FRURQDYLUXV�DLG�SDFNDJH��
� ����$GDP�7D\ORU��How the $1.9 Trillion U.S. Stimulus Package Compares with 
Other Countries’ Coronavirus Spending�� :$6+�� 3267� �$SU�� ��� �������
KWWSV���ZZZ�ZDVKLQJWRQSRVW�FRP�ZRUOG������������FRURQDYLUXV�VWLPXOXV�
LQWHUQDWLRQDO�FRPSDULVRQ���
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SURJUDPV��,W�DOVR�KLJKOLJKWV�WKH�VWUXJJOH�XQGHU�WKH�$PHULFDQ�UHJLPH�WR�
PDWFK�WKH�SUH�&29,'����UHJXODWRU\�HIIHFWLYHQHVV�RI�WKH�(8��
� 7KH�333�DWWHPSWHG�WR�LPSOHPHQW�D�QHZ�UHJXODWRU\�IUDPHZRUN�WR�
ZKDW�ZDV�WR�EH�D�PDVVLYH�XQGHUWDNLQJ��GLVWULEXWLQJ�XSZDUGV�RI������
PLOOLRQ�ORDQV�WR�ERUURZHUV�DFURVV�WKH�FRXQWU\�����$FKLHYLQJ�HTXLWDEOH�
GLVWULEXWLRQ�SURYHG�WR�EH�GLIILFXOW�ZLWKRXW�DQ�H[LVWLQJ�VWUXFWXUH�DNLQ�WR�
WKH�7)(8��7KH�SURJUDP�SXUSRUWHG�WR�RIIHU�UHJXODWLRQ�WKURXJK�PXOWLSOH�
GHFHQWUDOL]HG� DYHQXHV�� LQFOXGLQJ� D� 6SHFLDO� ,QVSHFWRU�*HQHUDO� DQG� D�
&RQJUHVVLRQDO� 2YHUVLJKW� &RPPLVVLRQ����� 7KH� 8QLWHG� 6WDWHV� 6PDOO�
%XVLQHVV�$GPLQLVWUDWLRQ��³6%$´��RYHUVDZ�WKH�DGPLQLVWUDWLRQ�RI�WKH�
VPDOO� EXVLQHVV� ORDQV����� 8QOLNH� WKH� &RPPLVVLRQ¶V� UHJXODWRU\�
IUDPHZRUN��WKH�6%$�DQG�WKH�8QLWHG�6WDWHV�KDYH�JHQHUDOO\�FRPH�XQGHU�
VXEVWDQWLDO�FULWLFLVP�IRU�LWV�ZHDN�UHJXODWRU\�UHJLPH��7KH�ODFN�RI�DQ\�
EDVHOLQH�VWDWXWRU\�RU�FRPPRQ� ODZ�UHJXODWRU\�VWUXFWXUH�LQ�WKH�8QLWHG�
6WDWHV��VKRZQ�LQ�SDUW�DERYH��OHG�WR�UHOLDQFH�RQ�WKH�IHGHUDO�JRYHUQPHQW�
WR� RIIHU� WKH� VWRSJDS� UHJXODWRU\� PHDVXUHV� WKURXJK� WKH� &$5(6� $FW�
LWVHOI��ZLWK�OLPLWHG�HIIHFWLYHQHVV��
� :LWKRXW�DQ�HVWDEOLVKHG�FHQWUDOL]HG�V\VWHP�RI�UHJXODWLRQ��WKH�FUDFNV�
LQ� WKH� TXLFNO\� DQG� KDSKD]DUGO\�GHOHJDWHG� UHJXODWRU\� UHJLPH� OHG� WR�
VLJQLILFDQW�DFFXVDWLRQV�RI�IUDXG�DQG�DEXVH�LQ�WKH�GLVWULEXWLRQ�DQG�XVH�
RI� &$5(6� $FW� IXQGV�� DV� ZHOO� DV� FULWLFLVP� RI� WKH� 333¶V� DELOLW\� WR�
SUHYHQW�VXFK�DEXVHV�����)RU�H[DPSOH��LQ�6HSWHPEHU�RI�������WKH�8QLWHG�
6WDWHV�'HSDUWPHQW�RI�-XVWLFH�FKDUJHG�ILIW\�VHYHQ�SHRSOH�LQ�DWWHPSWLQJ�
WR� GHIUDXG� WKH� 333¶V� VPDOO� EXVLQHVV� SURJUDP� RI� ����� PLOOLRQ�����
%LOOLRQV�RI�GROODUV�LQ�IUDXGXOHQW�UHTXHVWV�DQG�GLVWULEXWLRQV�KDYH�VLQFH�

�
� ���� &DUPHQ�5HLQLFNH��Paycheck Protection Program Has Run Out of Money for 
Most Borrowers. What You Need to Know�� &1%&� �0D\� ��� ������ ������ 30���
KWWSV���ZZZ�FQEF�FRP������������SSS�KDV�UXQ�RXW�RI�PRQH\�IRU�PRVW�ERUURZHUV�
ZKDW�WR�NQRZ�KWPO��
� ���� 6QHOO��supra�QRWH������
 ��� SBA’s Paycheck Protection Program for Small Businesses Affected by the 
Coronavirus Pandemic Launches�� 8�6�� 60$//� %86�� $'0,1�� �$SU�� ��� �������
KWWSV���ZZZ�VED�JRY�DUWLFOH������DSU����VEDV�SD\FKHFN�SURWHFWLRQ�SURJUDP�VPDOO�
EXVLQHVVHV�DIIHFWHG�FRURQDYLUXV�SDQGHPLF�ODXQFKHV��
� ����.RK� *XL� 4LQJ�� U.S. Starts Forgiving Pandemic Loans Amid Criticism, 
Uncertainty��5(87(56��2FW����������������30���KWWSV���ZZZ�UHXWHUV�FRP�DUWLFOH�XV�
KHDOWK�FRURQDYLUXV�XVD�SSS�X�V�VWDUWV�IRUJLYLQJ�SDQGHPLF�ORDQV�DPLG�FULWLFLVP�
XQFHUWDLQW\�LG86.%1��6�<$��
� ����.DWLH�%HQQHU��Justice Dept. Announces Dozens of Fraud Charges in Small-
Business Aid Program�� 1�<�� 7,0(6� �6HSW�� ���� �������
KWWSV���ZZZ�Q\WLPHV�FRP������������XV�SROLWLFV�SSS�IUDXG�FRURQDYLUXV�KWPO��
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EHHQ�XQFRYHUHG�����/RDQV�WKDW�ZHUH�VXSSRVHG�WR�EH�XVHG�WR�PDLQWDLQ�
SD\UROO�DQG�SD\�ELOOV��DQG�ZHUH�HYHQWXDOO\�WR�EH�IRUJLYHQ��ZHUH�LQVWHDG�
EHLQJ�XVHG�E\�RZQHUV� WR� IXQG�H[WUDYDJDQW� OLIHVW\OHV�DQG�EX\� OX[XU\�
FDUV�DV�WKHLU�HPSOR\HHV�VXIIHUHG�����'HFHPEHU������6%$�GDWD�GXPSV�
LQGLFDWHG�WKDW�DURXQG�RQH�SHUFHQW�RI�333�DSSOLFDQWV�UHFHLYHG�RYHU�RQH�
TXDUWHU�RI�WKH�DOORFDWHG�333�IXQGV�����:DWFKGRJV�FRUURERUDWHG�WKH�GDWD�
GXPS�� UHSRUWLQJ� WKDW�PXFK�RI� WKH�PRQH\�ZDV� LQVWHDG�GLVWULEXWHG� WR�
ODUJH� FRUSRUDWLRQV� DQG� VSHFLDO� LQWHUHVWV�� QRW� WR� WKH� VPDOO� EXVLQHVVHV�
SULPDULO\�LQ�QHHG�RI�WKH�PRQH\�����
� 7KH�8QLWHG�6WDWHV�*RYHUQPHQW�$FFRXQWDELOLW\�2IILFH��³*$2´���D�
QRQSDUWLVDQ� ZDWFKGRJ� XQGHU� &RQJUHVVLRQDO� DXWKRULW\�� LGHQWLILHG�
VHYHUDO� FRQFHUQV� DERXW� WKH� LPSOHPHQWDWLRQ� RI� WKH� 333�� :LWKRXW�
HVWDEOLVKHG�FRQWUROV�LQ�SODFH��WKH�6%$�KDG�QR�FKRLFH�EXW�WR�VWUHDPOLQH�
WKH�SURJUDP�WR�VHQG�RXW�IXQGV�DV�TXLFNO\�DV�SRVVLEOH�����6WUHDPOLQLQJ�
LV�XVHIXO�ZKHQ�LPSOHPHQWHG�HIIHFWLYHO\��EXW�ZKHQ�FRPELQHG�ZLWK�OD[�
YHWWLQJ�VWDQGDUGV��LW�OHDGV�WR�ZLGHVSUHDG�PLVFRQGXFW�����:LWKRXW�WLPH�
WR� LPSOHPHQW� VDIHJXDUGV� XSIURQW� EHIRUH� ORDQ� DSSURYDO�� WKH� 6%$�
DOORZHG� OHQGHUV� WR� UHO\�RQ�SURVSHFWLYH�ERUURZHUV¶�VHOI�FHUWLILFDWLRQV�
IRU�HOLJLELOLW\�RI�WKH�ORDQV�����7KH�*$2�LGHQWLILHG�WKLV�DV�D�VLJQLILFDQW�
IUDXG�ULVN�����,Q�OLJKW�RI�WKH�*$2¶V�FRQFHUQV��WKH�6%$�KDV�VLQFH�KDG�
WR�H[SHQG�VLJQLILFDQW�WLPH�DQG�UHVRXUFHV�LQYHVWLJDWLQJ�FDVHV�RI�IUDXG�
UHODWHG�WR�WKH�333�SURJUDP�����0XFK�RI�WKH�PRQLWRULQJ�ZDV�OHIW�WR�WKH�

�
� ���� 6WDF\� &RZOH\�� 15% of Paycheck Protection Program Loans Could be 
Fraudulent, Study Shows�� 1�<�� 7,0(6� �$XJ�� ���� �������
KWWSV���ZZZ�Q\WLPHV�FRP������������EXVLQHVV�SSS�IUDXG�FRYLG�KWPO��
� ���� %HQQHU��supra�QRWH������
� ���� 6WDF\�&RZOH\�	�(OOD�.RH]H��1 Percent of P.P.P. Borrowers Got Over One-
Quarter of the Loan Money�� 1�<�� 7LPHV� �'HF�� ��� �������
KWWSV���ZZZ�Q\WLPHV�FRP������������EXVLQHVV�SD\FKHFN�SURWHFWLRQ�SURJUDP�
FRURQDYLUXV�KWPO��
� ���� 5H\�0DVKD\HNKL�� ‘Poorly Designed and Irresponsibly Run’: PPP Scrutiny 
Mounts After SBA Data Dump�� )25781(� �'HF�� ���� ������ ����� 30���
KWWSV���IRUWXQH�FRP������������SSS�VFUXWLQ\�VED�WUXPS�DGPLQLVWUDWLRQ�ELJ�
FRPSDQLHV�VPDOO�EXVLQHVVHV�&29,'�UHOLHI���
 ��� Id.�
 ��� Id.�
� ���� 8�6�� 60$//� %86�� $'0,1��� 5(3�� 12�� ������� ,03/(0(17$7,21� 2)� 7+(�
3$<&+(&.� 3527(&7,21� 352*5$0� 5(48,5(0(176� ��� �������� 8�6�� *29¶7�
$&&2817$%,/,7<�2)),&(��*$2�������7��&29,'����/2$16�/$&.�&21752/6�$1'�
$5(�686&(37,%/(�72�)5$8'�����������
� ����*$2�������7��supra�QRWH������
 ��� Id.�
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OHQGHUV�DQG�ERUURZHUV� WKHPVHOYHV� WR�PDNH�VXUH� WKH\�DGKHUHG� WR� WKH�
SURJUDP¶V� UHJXODWLRQV����� 2YHUDOO�� WKH� 8QLWHG� 6WDWHV� +RXVH� RI�
5HSUHVHQWDWLYHV� 6HOHFW� 6XEFRPPLWWHH� RQ� WKH� &RURQDYLUXV� &ULVLV�
LGHQWLILHG�XSZDUGV�RI�����ELOOLRQ�LQ�IUDXG�UHODWHG�WR�FRURQDYLUXV�UHOLHI�
IXQGV��\HW�RQO\�VHL]HG������PLOOLRQ�DV�RI�0DUFK�RI����������0RUHRYHU��
JLYHQ�WKH�UXVKHG�JXLGHOLQHV��PDQ\�EXVLQHVVHV�DSSO\LQJ�IRU�DLG�WKURXJK�
WKH�333�SURJUDP�ZHUH�XQVXUH�LI�WKH\�HYHQ�TXDOLILHG�IRU�VWDWH�DLG�����
� $�PRUH�FRPSUHKHQVLYH�VWUXFWXUH�LQ�SODFH�WR�UHJXODWH�DQG�DQDO\]H�
VWDWH� DLG�ZRXOG�KDYH� HQVXUHG� HTXLWDEOH� DQG� HIILFLHQW� GLVWULEXWLRQ�RI�
IXQGV�DQG�VHUYHG�WR�GHWHU�DEXVHV�RI�WKH�SURJUDP��,QVWHDG��WKH�FURZQ�
MHZHO�RI�WKH�8QLWHG�6WDWHV¶�VWDWH�DLG�UHVSRQVH�WR�&29,'����WXUQHG�LQWR�
DQ� XQUHJXODWHG� UDFH� WR� UHFHLYH� IXQGLQJ�� 7KH� VWDUW� RI� WKH� %LGHQ�
$GPLQLVWUDWLRQ�KDV�VKRZQ�D�UHQHZHG�LQWHUHVW�LQ�IUDXG�SUHYHQWLRQ��DV�
WKH� $PHULFDQ� 5HVFXH� 3ODQ� SURYLGHG� PRUH� UHVRXUFHV� WR� IHGHUDO�
ZDWFKGRJV�WR�FRPEDW�WKH�SUREOHP�����<HW�LQ�WKH�HQG��OLWWOH�FKDQJHG�����
,I�WKH�(8�LV�WR�PRYH�WRZDUG�D�PRUH�IHGHUDOL]HG�V\VWHP�RI�ULVN�VKDULQJ��
FRPELQHG�ZLWK�PHPEHU�VWDWH�DQG�IHGHUDO�VWDWH�DLG��LW�PXVW�OHDUQ�IURP�
WKH�PLVWDNHV�RI�WKH�8QLWHG�6WDWHV�DQG�DGDSW�LWV�V\VWHP�WR�PDLQWDLQ�D�
FHQWUDOL]HG�V\VWHP�RI�UHJXODWLRQ��

9�� &21&/8',1*�7+28*+76��7+(�(8�/22.,1*�72�7+(�)8785(�

� $OWKRXJK�QRW�WKH�(8¶V�LQWHQWLRQ��LW�LV�FOHDU�WKDW�HDVLQJ�WKH�(8�VWDWH�
DLG�IUDPHZRUN�KDV�RSHQHG�WKH�GRRU�WR�D�IXQGDPHQWDO�WUDQVIRUPDWLRQ�
LQ� WKH�(8�DQG� WKH�7)(8��7KH�7HPSRUDU\� )UDPHZRUN� DQG�PHPEHU�
VWDWH�UHVSRQVH�KDYH�OHG�WR�WZR�FRPSHWLQJ��EXW�QRW�QHFHVVDULO\�PXWXDOO\�
H[FOXVLYH�� VKLIWV� LQ� WKH�(8¶V� WUDGLWLRQDO�PLVVLRQ��)LUVW��E\� ORRVHQLQJ�
WKH� 7)(8¶V� VWDWH� DLG� UHJXODWLRQV�� WKH� (8� WKUHDWHQHG� WKH� ORQJ�WHUP�
KHDOWK�RI� WKH� ,QWHUQDO�0DUNHW� WKURXJK� FRPSHWLWLYH� LPEDODQFH��0RUH�
ILVFDOO\�VWDEOH�FRXQWULHV��WKH�WUDGLWLRQDO�SRZHU�FHQWHUV�RI�WKH�(8��VXFK�
DV�*HUPDQ\�DQG�)UDQFH��KDYH�XWLOL]HG�DOORZDEOH�VWDWH�DLG�SURFHGXUHV�

�
� ���� 5REHUW�$QHOOR��How DOJ Shows it “Cares” About CARES Act Fraud��)25%(6�
�2FW�� ���� ������� KWWSV���ZZZ�IRUEHV�FRP�VLWHV�LQVLGHU������������KRZ�GRM�VKRZV�
LW�FDUHV�DERXW�FDUHV�DFW�IUDXG�"VK �I�FD���������
� ���� 6��&200��21�&2521$9,586�&5,6,6�����7+�&21*���/2:(5�7+(�*8$5'5$,/6��
+2:� 7+(� 75803�$'0,1,675$7,21� )$,/('� 72� 35(9(17�%,//,216� ,1� 3$1'(0,&�
60$//�%86,1(66�)5$8'�����������
�������5HLQLFNH��supra�QRWH������
 ��� Id.�
� ���� &RZOH\��supra�QRWH������



'RFXPHQW���'R�1RW�'HOHWH�� �����������������30�

����@� HAMILTONIAN SHIFTS� ����

DQG�ILVFDO�VWLPXOXV�WR�DUWLILFLDOO\�SURS�XS�WKHLU�RZQ�LQGXVWULHV��DV�OHVV�
ILVFDOO\� VWDEOH� FRXQWULHV� LQ� WKH� (8� HQGXUH� WKH� SDQGHPLF� ZLWK� OHVV�
VWLPXOXV����� (YHQ� DV� HDFK� PHPEHU� VWDWH� DWWHPSWV� WR� VXVWDLQ� WKHLU�
HFRQRP\� WKURXJK� WKH� SDQGHPLF� ZLWK� JRYHUQPHQW� VWLPXOXV� WR� WKH�
H[WHQW�WKDW�WKH�7)(8�DOORZV��WKH�HQVXLQJ�GHEW�FULVLV�ZRXOG�QRUPDOO\�
UHSUHVHQW� LWV� RZQ� LPSHQGLQJ� FULVLV� IRU� (XURSH�� 7KXV�� LQ� WKH� (8¶V�
VHFRQG�PDMRU�VKLIW��WKH�(8¶V�MRLQW�ERUURZLQJ�SURJUDP�VHUYHV��DPRQJ�
RWKHU�SROLFLHV��WR�KHDG�RII�WKH�GHEW�FULVLV��7KLV�KDV�RSHQHG�WKH�GRRU�WR�
D�FORVHU�IHGHUDO�XQLRQ��RQH�WKDW�PHPEHU�VWDWHV�DSSHDU�PRUH�ZLOOLQJ�WR�
HQJDJH�LQ�VLQFH�WKH�RQVHW�RI�WKH�SDQGHPLF�����2Q�WKH�ZKROH��VKLIWV�LQ�
OHJDO� HQIRUFHPHQW� DQG� WD[� UXOLQJV� KDYH� FUHDWHG� DQ� (8� JRYHUQLQJ�
VWUXFWXUH�WKDW�IXQGDPHQWDOO\�ULVNV�WKH�,QWHUQDO�0DUNHW�DV�HDFK�PHPEHU�
VWDWH� FRPSHWHV� IRU� WKHLU� RZQ� HFRQRPLF� GRPLQDQFH�� ZKLOH�
VLPXOWDQHRXVO\� XQLI\LQJ� WKH� (8� XQGHU� D� JURZLQJ�� IHGHUDOL]HG�
JHRSROLWLFDO�HQWLW\�DNLQ�WR�WKH�8QLWHG�6WDWHV¶�GHUHJXODWHG�ILVFDO�UHJLPH��
7KH�TXHVWLRQ�LV�ZKHWKHU�WKLV�LV�WKH�GLUHFWLRQ�WKH�(8�VKRXOG�WDNH��
� $V�WKH�&29,'����SDQGHPLF�FRQWLQXHV�WR�HYROYH��WKHUH�LV�QR�EHWWHU�
WLPH�WR�FRQWLQXH�WR�UHVWUXFWXUH�WKH�(8�LQWR�D�FORVHU�IHGHUDO�XQLRQ��7KH�
FRPELQDWLRQ�RI�WKH�IUXJDO�PHPEHU�VWDWHV��DJUHHLQJ�WR�MRLQW�ERUURZLQJ�
�ZLWK�WKH�DGGHG�SRLQW�RI�DQRWKHU�IUXJDO�PHPEHU�VWDWH��WKH�8.��KDYLQJ�
OHIW�WKH�(8���GXULQJ�D�WLPH�ZKHQ�$UWLFOH�����VWDWH�DLG�UHVWULFWLRQV�DUH�
ORRVHQHG� LQGLFDWHV� D� JURZLQJ� FRQVHQVXV� WRZDUGV� D� PRUH� ILVFDOO\�
XQLILHG�\HW�OHVV�UHJXODWHG�(8��0DLQWDLQLQJ�WKH�WUDMHFWRU\�WRZDUG�ILVFDO�
XQLW\� LV� WKH� RQO\� PHDVXUH� WR� KHDG� RII� WKH� JURZLQJ� PHPEHU� VWDWH�
HFRQRPLF�FRQIOLFW��$V�LW�LV��D�VKRFNLQJO\�XQLILHG�(8�KDV�EHJXQ�WR�VKRZ�
VRPH� ULIWV� LQ� WKH� QHZ� \HDU� GXH� WR� WKH� VWUHVVHV� RI� HDUO\�VWDJH�� DQG�
DUJXDEO\�LQHTXLWDEOH��YDFFLQH�GLVWULEXWLRQ�����$V�WKH�HFRQRPLHV�RI�WKH�
(DVWHUQ�%ORF�SHHUV�FRQWLQXH�WR�JURZ�FORVHU�DQG�PRUH�FRPSHWLWLYH�WR�
WKDW�RI�WKH�WUDGLWLRQDO�(XURSHDQ�SRZHUV��LW�LV�LPSHUDWLYH�WKDW�WKH�(8�LV�
SUHSDUHG�����'HHSHU�(8� ILVFDO� LQWHJUDWLRQ� DW� WKH� IHGHUDO� OHYHO� LV� WKH�
VROXWLRQ�WR�LQFUHDVLQJO\�GHFHQWUDOL]HG�VWDWH�DLG�PDQDJHPHQW��
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